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CorrruuNrrY D rcrnRerroN
FOR

HrRrrRcr Tneu-s

Tl"ris Community Declaration for Heritage Trails (as it may be amended, the "Declaration") is

established by Lewisville Summit, LLC, a Texas limited liabiliry company, on behalf of itsel( its successors,

successors-in-title and assigns ('"r,ith its successors and assigns, the "Declarant").

BecxoRouND SrernurNr

Heritage tails is a townhome comrnunity located in Denton Cor:nty, Texas, u,ithin the City of
Leu,isville. Ti-re Declarant has establisl-red this Declaration to provide a govemallce structure and a tlexible

systenl of standards and procedures for the der.eloprnent, expallsion, admiuistration, maintenauce, aud

presen'ation of property u,ithin Heritage Trails.

The Declarant has organized Heritage Trails Homeo\ /llers Association, It-rc., a Texas nor-iprofit
corporation (the "Association"), to administer and enforce this Declaration and the other Governing
Documents referenced in this Declaration and to o\ ,11, operate, and,/or rnaiutain variotts comlnon areas

and cornrnunity improvements ir-r Heritage Trails, as the Declarant rnay designate in accordance 'uvith tl-ris

Declaration. The ou,ner of each lot or home u,itl-rin Heritage Trails is automatically a member of the

Association, as fr-rrther described in this Declaration.

This document provides for automatic and rnandatory mernbership in a property owners association
as defined in Tex. Prop. Code 5202.001. This clocrrrnent cloes not, r,urd is not inrcndecl tc,, create a

condotlinium unr{er Texas lau'.

DncrRneuoN

The Declarant, as tl-ie owner of the properry described in Exhibit "A" to this Declaration, hereby
declares that such property ancl any adclitional property made subject to this Declaratior"r in the fittrrre by
amendment or supplernent, si'rall constitute the "Community" knou,n as "Heritage Trailsr" as such terms
are used in this Declaration. This Declaration shall run '*'ith the title to srrch property, shall govern the
developrnent and use of the Community, and shall be binding upon and innre to the benefit of tl-re

Declarant, the Association, and tl-re current and future o\ /ners of any portion of ti-re Community, their
respective heirs, successors, successors-ir-r-tit1e, and assigns, and auy other person or elltity tl-rat uow or
hereafter l-rolds any legal, ecluitable, or beneficial interest in any portion of the Community. This
Declaration sl-rall also be binding upor-r the Association, its successors and assigus.



PENT ONN: INTNOOUCTION TO THE COTT,TTT,IUNITY

Anncrn 1

GownNnc DocUMENTS

The governing documents for the Communitl set forth the righu and obligations of the owners and occupants of
propertl in the Community as weLL as the rights and responsibilities of the Declarant and the Association. The
gouerning documents also contain certain limitafion.s on the ouners' properq righ* for the benefit of the Communit't as

a whole.

1.1. Scope and Applicability.

The Comrnuniry has been established and is adrninistered pursuant to various docurnents tl-rat have a
legal and binding effect on all owners and occupants of property in the Community, irs well as on anyone

else that may now or in the futtire l"iave an interest in arry portion of the property comprising the
Comrnunity. Such docurnents, referred to in this Declaration as the "Governing Documents," include tl'ris
Declaration and tire other documents described in Table 1.3, as they rnay be arnended. All owners and
occupallts, as r,r,ell as their tellants, guests, and invitees, are required to comply with the Coverning
Documents. All owners and occupants shall be l-reld accountable and liable fbr the actions of tl'reir terlants,
grrests, ar-rd invitees.

1.2. Conflicts and Ambiguities.

If there are conflicts betu.een any of tl-re Governing Docrrrnents and applicable t-ederal or state lavr,,

federal or state lau, shall control, as applicable. If there are conflicts between or arnong any of the
Governing Docllments, tl-ren the Declaration, the Certificate of Formation, and the By-Lau,s (in tl-rat order)
shall control. If there is a conflict between the Goveming Docrrrnents and any additional covenants (or the
rules or policies adopted pursLrant to any such additional covenants) recorded on any property vvithin the
Communiry* after the date such property is made subject to this Declaration, tl-re Governing Documents
sl-rall cor.rtrol.

The Governing Documents use diagrams, tables, and keynotes (text set apart in boxes with "key" icons)
to emphasize or explair-r collcepts and higl-rligl-rt certain key points. If there is a conflict beFnreell any
diagram and the text of the Governing Docnments, the text shall control.

If any court determines that any pror.,ision of this
particular instance, such determination shall not af{ect
such provision in other instances.

Declaration is invalid, or invalid as applied in a

the validiry of other provisior"rs or applications of

1.3. Definitions.

Capitalized terrns used in the Governing Documents
paragrapl-r where they first appear ir-r bold print. An index

l-rave the meaning ascribecl to them in the
to defined terms rray be forrnd fbllou,ing tirc



Table of Exl-ribits at tire beginning of this clocument. All other terms used in the (lovc.rnirlg Documents
have their natural, commonly accepted definitions.

1.4. Interpretation of Certain Re{erences.

&mmunity-Wide Standard. \il/here the Governing Docr.rments recluire cornpliance u'ith the
"Community-Wide Standard," rhe standard to be appiied is the highest ol (a) the standard of use,

conduct, architecture, landscaping, or aestl-ietic matters generally prevailing in the Commur"riry; or (b) the
rninimrrm standards described in this Declaration, the Architecttrral Guidelines, the Rrrles, and Boarcl

resolutions. The Comrnuniry-Wide Standard may contain objective elernents, such as specific rnaintenance
reqrrirements, and sr,rbjective elernents, such as rnatters subject to the discretion of the Board or the
Reviewer (as defined in Arricle 5). The Cornmunity-'W'ide Standard may or rnay llot be set out in writing.
Tl-re Declar:rnt initially sl'rall est:rblish such standard; ho.,r,ever, the Con-rmunity-Wide Standard miry evolve
as devetopment progresses and as the Cornrnunity rnattrres.

Gor,nRluNc Docuururs

Declaration,
(recorded)

this Community Declaration for Heritage Trails, u'l-rich creates

obligations that are binding ilpo11 the Association and a1l current and

future owners of property in the Cornrnttnity

Supplement:
(recorded)

a recorded Suppiement to tl-ris Declaration, which may subrnit
additional property to this Declaration, create easelnents over the
property described in the Supplernel1t, impose additional obligations,
restrictior-is, or easetlents on strch property, designirte Limited
Cornmon Areas, as defined herein, or any of the fbregoing

Certi{icate of Formation:
(filed u,ith the Texas Secretary of
State; copy attached as Exhibit "D")

the Certificate of Formation of Heritage Trails Hotneouarers
Association, Inc., as it may be amended, u'hich establishes the
Association as a nonprofit corporatiorl under Texas lar.r'

B)-L.*l's,
(Board adopts; copy artached as

Exhibit "E")

the By-lxv75 of Heritage Trails Horneo\ rr-iers Association, inc. adopted
by its Board of Directors, as they may be irtneuded, '*'l-ricl-r goven-r the

Associatiorr's internal affairs, strch as voting, eiectious, rneetings, etc.

Architectural Guidelines'
(I)eclarant atlopts; initial ser

attacherl as Exhibit "F")

the arcl-ritectr-rra1 and aesthetics stanclards adopted pursuant to Article
5, :is tI-rey rnay be ameuded, u4rich goverl.r new coustrr.rctiot'r aud

modifications to lJnits, inchrding stmctures, lar-rdscaping, and other
items on Units

Rules'
(ir-ritial set attached as Exhibit "C")

the rules of the Association adopted pursLlarlt to Article 7, u,hich
regr-rlate use of properry, activities, ar-rd conduct u,ithin tl-re Communiry*

Board Resolutions'
(Board adopts)

the resolutions adoptecl by the Association's board of directors
establishing rules, poiicies, and procedures tbr internal governance and
for operation and use of property which the Associ:rtion owlrs or
controls

Table 1.3 - Ciovernilrg Docrtnrents



&nsent or Approval, A11 referer-rces in the Governing Documents to "consent" or "approval" shall

refer to permission or appror,al vvhich, unless otherwise expressly qualified in the specific provision, rnay be

granted or withheld in tl-re discretion of the Person whose consent or approval is required.

Discretion and Determination. AII ref-erences in the Governing Docurnents to "discretion" or to the
right to "determine" arly matter shall refer to the sole and absoh.rte power or right to decide or act. Unless

otherwise expressly hmited in the Governing Documerlts or by law, al1fs11s autl-rorized in tire Governing
Docurnents to exercise its discretion or rnake a determination may do so without regard to the
reasonableness o( ar-id without the necessity of justifi,ing, the decision, determination, action, or ir-raction.

Maintenance. A11 teferelrces in this Declaration to "maintenance" shall refer to rnainrenance, repair,
and replacement, unless otheru,'ise specified.

Person. References in the (loverning Documents to a "Person" or "Persons" sha1l refer to an individual
or to a corporation, partnership, limited liabiliry compiuly, trust, or other legal entity.

Notice. All referer-rces in tl'ris Declaration to "notice" shali refer to notice delivered in accordance r.r,ith

the pro'u'isions tbr notice set forth in the 8r,,12'6,5.

Recording. All references in the Governing Documents to a "recorded" legal instrument, or to
"recordation" or the "recording" of a legal instnrment, shall refer to an instnrment filed in, or the flling of a

legal ir-rstrurnent in, tl're Office of tl're Counry Clerk of t)enton County, Texas or such other place

designated as the official location for filing documents affecting title to real estate in Denton Counry* in
order to make them a matter of public record.

Anrtclp 2

C o tr,ttrluNlTY Ap trnNrs TRATIoN

Vibrant conrmunities depend upon aLL of tlrcir stakeholders w,orking together to uphold communitl standar&s and

achieue the uision and goals for the commrmity. The Declarant, the Association, the owners, the buiLders, and others

have a role in the fimctioning of the Community and in helping to fulfill that vision. This Article identifies these

stakeh.olders and describes their roles in administering the Communitl.

2,1. The Declarant,

The Declarant has establisl-red the vision for Heritage Trails and for tl-re Community ar-rd, tl-rrougl-r tl-re

Gor.'erning Documents, has set tbrth the principles that will grride the Community drrring the developrnent
and sale period and tl'rereafter. The Declarantrs proposed plan of developrnent erlcolnpasses all of tl-re

properry described in Exl-ribit "A" and rnay include properry described in Exhibit "B" (the "Development
Plan"). However, the Declarant is not obligated to sr.rbmit property- shoru'r on the Development Plan to this
Declaratior-r. In addition, tl-re Declarant may strbmit property to this Declaration tl'rat is not sl-rown on the
Developrnent Plan.

The Declarant has reserved various rights in tl-re Governing Documents with respect to developrnent
and administration of the Commr-rnity. The Declarant may exercise certain of these rights throughout the
"Development and Sa[e Period," wl-rich is the period of tirne during whicl-r the Declarant, any "Declarant
Affiliate," or arly "Builder" (defined in Section 2.4) owns real properry in tl-re Cornmunity or has an

+



Lrnexpired option to expand the Community pursuant to Article 17. A "Declarant Affiliate" is any Person

that controls, is controlled by, or is under colnmon control with the Declarant, and any Person that is an

owl1er, a member, a partl1er, or a shareholder of the Declaraut.

The Declarant has reserved other rights that rnay be exercised only during the "Declarant Control
Period," u,hich is the period of time that tl're Declarant is entitled to appoint a majority of the members of
the Association's board of directors ("Board"). The Declarant Control Period begins on the date this

Declaration is recorded and terminates uporl the first of the following to occur:

(a) when B5o/o oi the total number of Units perrnitted by applicable zoning for the property described

in the Development Plan have certificates of occrrpancy issued thereon and har,e been conveyed to persons

other than Builders holding title fbr prlrposes of construction and resale;

December 31, 2030; or

when, in its discretion, the Declarant so deterrnines and declares in a recorded insrrument.

The Declarant has certain approval rights for a lirnited period as provided in the By-Laws after the

tennination of the Declarant Control Period.

The Declarant 1'[ay assign its status and rights as tire Declaraut under the Governing Docttments to ally

person who takes title to any portioll of the propeny described in Exhibit "A" or "B" for tl're purpose of
development and,/or sale. Such assignment shall be made only in a recorded instrument signed by botl-r

parties.

2.2. The Association and its Board.

The Declarant has established the Association as the primary entity responsible for administering tl-re

Community in accordance witl'r the Governir-rg Documents. On rnost rnatters, the Association acts througl-r

the Board. Hou,ever, in some instances the Govenring Docurnents or applicable law limit the Board's

ability to act u'ithout the approval of the Association's members. Unless the Coverning Doctrments or
Texas law specifically provide otherwise, the Board may exercise the Association's rights and powers without
a vote of the mernberslrip.

The Association may exercise all rights and powers which the Governing Documents and Texas law
expressly grant to it, as well as any rights and powers that may reasonal'rly be implied uuder the Governing
Docurnents, except as specifically limited in the Articles, this Declaration or the By-Laws. It may also take

any actiorl reasonably necessary to effectuate any such right or privilege. However, the Board l-ras no legal

drrty to instirute litigation or any other proceeding on behalf of or in the name of the Association or its
rnembers, ar-rd shall have no authority to instinrte or intelene in litigation, arbitration, or otl'rer
proceedings in the name of or on behalf of any Owner or Owners pertaining to the design or constauction
of any improvements on a Unit.

(b)

(.)

THE DECIARANT RETAINS VARIOUS RIGHTS TO FACIUTATE THE DEWLOPM,
,D SALE OF 77TE COMMUNITY INCLUDING THE RIGHT TO APPOINT A A,{ATORITY

TT{E MEMBERS OF THE ASSOCIANON'S BOARD OF DIRECTORS DURING TH,



In exercising tl're Association's rights and powers, making decisions on the Association's behalf
(ir"rch.rding, without limitation, deciding whetl-rer to file a lau'suit or take otl,er legal action ttnder any

circnmstances), and conducting the Association's affairs, Board members and the Association's officers are

required to cornply with, and shall be judged by, the standards set forth in the By.Laws.

2.3. The Owners.

Each Person tl-rat holds record title to a "Unit" (as defined in Section 3.1) is referred to in the

Goverr-ring Docrrments AS an "Owner." However, a Pcrson who holds title rnerely as secttrity for the
performance of an obligation (such as a lender irolding a deed of ftust, mortgage, or similar secttriry

instrurnet-rt) is r-rot considered an "Owner." li a Ur-rit is sold under a recorded contract of sale, and the
contract specifically so states, tl-re purchaser (rather than the holder of fee simple title) u,iil be considered the

Owner. If a Ur-rit has more than one Owner, all co-Owners are jointly and severally obligated to perfonl
the responsibilities of the Owner under the Governing Docttrnents. Where the Governing Docutnents or
applicable law require notice to an Otvner or mernber of the Associatiou, notice given to any co-Owner of
a Unit shall be deemed notice to all co-Orvners of such Unit.

Every Owner has a responsibiliry to cornply vvitl-r tl-re Goverr-ring Documents and uphold tl-re

Community standards described in Part Two of this L)eclaration. Each Owr-rer also has an opportuniry to
participate in the administration of the Commur-rity through rnembersl'rip in the Associatiotl and through
service to the Comn'rur.riry in variotrs cornmittee ancl leiidership roles, as described in Articles 3 and 4 and in
tl-re By-Larx,s.

2.4. Builders.

The "Builders" are those Persons u,ho purchase olre or urore unirnprorred ljnits to construct dweliings
fbr resale in tire ordinary course of rheir business. Tl-re Builders irave the same privileges and

responsibilities as Owners during the time that they ou,n LInits for construction :rnd resale, includirrg the

privileges of rnernbership in the Association. In addition, the Declarant rnay extend any of the rights it has

reserved under the (ioverrring L)ocuments u.itI"r resper:t to development, marketing, and sale of property il1

the Comn-runity to such Builders as it n'ray designate.

2,.5. Mortgagees.

If a Unit is made subject to a recorded deed of ffust or other form of securiry instrument affecting title
to a Unit (a "Mortgage"), then tl're holder or beneficiary of that Mortgage (a "Mortgagee") also has at'r

interest in the admir-ristration of the Communiry. The Governing Documents contain various provisions

for the protection of Mortgagees, ir-rcluding those set forth in Article 16.

Anrrclr 3

CovnvruNlTy SrRucruRE AND ORcnNrzATIoN

The Commum ly consists of "Units' intended for the exclusiue use of the Ow,ners or thefi tenctnts and members of

tlrcir respectiue households, as u,elL as ptopefiJ intended for common use, and ma1 include propertJ dedicated to tl"ce

pr.tblic, and parcels of Land intended for further.subdivision and deteLopment.



3.1. Units.

A "lJnit" is a portion of the Community described as a separately numbered lot on a recorded
subdivision plat and intended for derelopment, use, and,/or occupancy as a residence for a single
l-rousehold. Hou,ever, arry property conveyed to tire Association as "Common Area" (as described below)
shall not be considered a "Unit," even thollgh such property may be identitied as a separate 1ot on a

recorded subdivision plat and originally intended for construction of a dwelling, and any property
dedicated to the public sl-rall not be considered a "unit." The term "Unit" refers to the land, if any, which is

part of the Llnit, as well as to any structllres or other improvements on such land. A parcel of land
ir-rtended fbr developmerlt as one or more Units shall be meated as a single Unit until a subdivision plat is

recorded dlvidlng it into more than or-re (Jnit. The subdivision and combination of Units is subject to the
provisions of Section 7.1(d).

3.2. Common Areas.

(a) &mmon Area. Any property and facilities that the Association ou,rls or in which it other'*,ise

holds possessory or use rights for the common use or benefit of more than one Unit is referred to as

"Common Area." The Common Area also inch-rdes any property tl-rat the Association holds under a lease

and any easements in favor of the Association. The Declarant and others may establish and convey

Common Area to the Association as provided in Section 9.1.

(b) Limited Ammon Area. Certain portiorls of tl-re Cornmon Area rnay be desigr-rated as "Limited
Common Area" and assigned for the exchrsive use or primary benefit of t'*,o or rnore Units. The Declarant
rnay desigr-rate property as Lirnited Common Area and assign it to particular Units on tl-re recorded plat
depictir"rg such property, in the deed conveying such properry to the Associarion, or in the Supplement by

which the properry is sr-rbmitted to the terms of this Declaratior.r. At any time during the Development and

Sale Period, the Declarant may assign rrse of the same Lirnited Comrnon Area to additional Units.

3.3. Area of Common Responsibility.

All of the properties and facilities for which tl-re Association has responsibiliry under the Governing
Documents, or for vvhich the Association otherwise agrees to assume responsibility, are collectiveiy referred
to in tl're Governing Documents as the "Area of Common Responsibility," regardless of who ou.ns them.
The Area of Comrnon Responsibility includes all of the Common Area and rnay also include Units or
portiolls ol Units and property dedicated to the public, strch as prrblic rights-of-way and public parks. The
initial Area of Cornmon Responsibility is described in Article 9.

Anuclr 4
AssocrRrloN MEMBERSHIP AND VonNc Rlcrrrs

Tlrc Association is an entity through which each Owner cdn pffiticipdte in the gouernance and administration of
the Communi:'"r. While many pouters and re.sponsibiiitie.s are uested in the Board in order to facilitate day+oday

mdndgement and operation, the membership and troting right.s t,ested in the Ou,ners allou, tl're Ou,ners to participate in

administration of the Community and influence the outcome of major decisions.



4.1. Membership.

The Association initially has tu.o classes of membership: the Owner Mernbership, wl-ricl-r is comprised

of all Owners, including Builders, and the Declarant Membership, which consists solely of the Declarant.

(u) hner Membership. Every Owner is automatically a "Member" of the Association. However,
there sl-rall be only one mernbersl-rip per Unit. Thus, if a Unit has more than one Owner, all co-Owners of
the Unit shall sl'rare the privileges of such mernbersl-rip, subject to reasonable Board regulation and the
restrictiot"rs or1 voting set fbrth below and in the By-Laws. If an Owner is a corporartion, a partnership, or
other legal entityr its membership rigl-rts may be exercised by any ofticer, director, partner, or trllstee, or by
an individual the Owner desigr-rates from tirne to time in a writing to the Association's Secretary, except that
only tl-re individuals residing in the Ur-rit sl-rall be entitled to use any Comrnon Area recrearional facilities
available tbr use by Owners.

(b) Declarant Membership. Tl-re Declarar-it holds the sole Declarant n-rernbership. The Declarar-rt
meribership sl-rall terrninate r\,r/o years after expiration of the Declarant Control Period, or on such earlier
date as the Declarrut deterrnir-res and deciares in a recorded instrumenr.

4.2. Voting.

Eacl'r Unit is assigned one equal vote, subject to the limitations on votillg set forth in tl'ris Declaration
aud tl-re other Governit'rg Doctttnents. No vote shall be exercised for any property exempt from assessment
under Section 12.8.

If ti-rere is more thau one Ou,ner of the Unit, the right to \/ote, consent, or grant appror.al for such Unit
m:ry be exercised by any of the co-Ou,ners holding a rnajority of the ow.rership interest in the Unit
determiue among tl-remselr'es; provided, if rnore tl-ian one co.Ou'ner casts a vote fbr tl-ie Unit or grants
cot1sel1f or approval as the Ovvner of the Unit, aud the votes, conserlts or approvals of such O'*,ners are split
on a particular matter, then each co-Ou'ner may vote or give consent or approval with respect to its
proportionate interest in the Ur-rit.

Panr Two: Cotr,ttr,tuNlTY SteNoRnns

Annclr 5

ARcHlrscruRE, LeNos ceprNc, AND ArsrHrnc STANDARDS

The success of the Community depends in part on the cooperation of all Buil.ders and Ou,ners in upholding
minimum standards for architecture, landscaping and, aesthetics. This Artrcle explains how those stdndards dre

established and hout thel are maintained through a Process requiring prior appro+tal for construction on and exterior

modifications to improuements on Units.



5.1. General.

All site work, landscaping, sfiuctures, irnprorrements, rnodifications, and items placed or.r a LJr-rit in a

mallner or location visible from outside of any existing structures on the Unit, (including sports, play, and

maintenance ecluipment, oiltdoor furnitnre irnd storage, and decor:rti'r,e items) (collectively,

"Improvernents") are subject to standards for design, clevelopment, landscaping, at"rd aesthetics adopted
pursualtt to this Article ("Architectural Guidelines") and the approval procedures set forth iu tl-ris Arricle,
except to the extent that Tex. Prop. Code Chapter 202, this Article, or the Architectr-rral Guidelines may

otherwise provide.

No prior approval is necessary to rebuild or restore any damaged sffuctures in a tnanuer cousistent u'itl-r

the plar-rs and specifications most recently approved tbr such sftuctures; hower,'er, the Owner shall norify the

Association before undertaking such activities. Generally, no approval is required for work done to the

interior of a structrrre; hou,ercr, rnodifications to tl"re interior of porches and any other portions of a

structure visible from outside of tl-re structure do require prior approvai.

Any d'"r,elling constructed on a Unir shall be designed by and built in accordance u,ith the plans ancl

specificatior-rs of a licensed architect r-rnless the Declarant or its clesignee in its sole discretion otl-ierwise

approves.

Approval under this Article is not a substitute fbr any approvals or reviews recluired by Denton Couury,

Texas, tl-re City of Lewisville, Texas, or arly other nrunicipaliry or governr-nelltal agency or entity l-raving

jrrrisdiction over architectural or corlstruction rratters.

This Article shall not apply to tl-re Declarant's design and constrttctior-r activities or to the Association's
activities during the Declarant Control Period.

5.2. Design Review Authority.

(a) Declarant and Builders. The Declirrru)t, so long as it owns arly property sr.rbject to this

Declaration, and thereatter a cornmittee cornprised of or-re representative of each Builder ',l4ro owns a Unit
in the Cornrrunity ("Builder Committee"), shall have exclusive authoriry to revieu, and act upon all
rrpplications for review of proposed Improvements uutil the later of (i) the expiration of the Development
and Sale Period, or (ii) such time as all Units planned lbr the property described in Exhibits "A" and "B"

have been irnproved with dwellings that are substantially complete and occupied or ready for occttpancy.

The Declarant or Builder Committee may designate orle or more persons to act on its bel-ralf in reviewing
any application, .

During the period of tirne that the Declarant holds reviewing authoriry under this Article, he Declarant
may establish a committee comprised of sucl-r persons as tl-re Declarant deerns appropriate (r,r,hich may but
need not include Builders or representatives of Builders, architects, engineers, or other professionals), to
revier,'l' applications and rnake recornrnendations to the Declarant of approval or disapproval. In revieu,ing
and acting Llporl any request for approvai, the Declarant and its designee act solely in the Declarant's
interest and owe no duty to any otl"rer Persor"r.

Frorn time to tirne, the Declarant or any Br-rilder Comrnittee rnay delegate any or all of its rigl-rts under
this Article to other Persons or comrnittees, including any commiftee appointed pursuant to Section 5.2(b).

Ar-ry such delegation sl-rall be in writing, shall specifi, the scope of responsibilities delegated, and shall be
sr-rbject to (i) the right to revoke such delegation at any time and reassume its prior control, and (ii) the right



to veto any decision which it deterrrines, in its discretion, to be innppropriate or inadvisable. So long as

the Declarant or Br-rilder Committee l-ras any rights under this Section 5.2(a), tl-re jurisdiction of others shall

be limited to such rnatters as the Declarant or Builder Committee specifically delegates.

(b) Architecrural Reuiew Ammittee. Upon any delegation of authority pursuant to Section 5.2(a), or
upon expiration or termination of the Declarant's and Br.rilder's rights under Section 5.2(a), the Board shall
appoint an Architectural Revie'*' Committee ("Architectural Review Committee" or "ARC") to asslllne
jurisdiction o\/er lnatters within the scope of the delegated authority or this Article, respectively. Tl-re ARC
shall consist of at Ieast three, but llot more than five, persons who shall serve and may be remor,'ed and
replaced in tl-re Board's discretion. ARC members need not be Owners or representatives of Owners. The
ARC may, but need not, include architects, engineers, or similar professionals. The Association may
colnpensate ARC members in such lnanner and amount, if any, as the Board may determine appropriate
consistent with appiicable lau,.

During the Developr-nent and Sale Period, the ARC shall notify the Declarant or Builder Committee,
as applicable, in writing within seven business days of any action (i.e., approval, partial approval, or
disapproval) it takes pursuant to any delegation of authority under this Article. A copy of the application
and auy additional inforr-nation the Declarant or Builder Committee may require shall accompany the
notice. The Declarant or Builder Cornmittee, as applicable, sl"rall l-rar,e 10 business days after receipt of such
llotice to veto ally snch action, ir-r its discrerion, by vrrrittelt notice to the ARC.

Unless and until such time as the Declarant or Br-rilder Comrnittee delegates all or a portiorl of its
reserved rights to the ARC or termination of the Developrnent and Sale Period, tl're Association sl-rail have
no jurisdiction over arcl-ritectural matters.

(c) Reviewer. For purposes of this Article, the entiry having jtrrisdiction ir-r a particular case shall be

referred to as the "Reviewer."

(d) Fees; Assistance. The Revieu,er may establish and charge reasonable fees for its revie'r, of
applications and rnay require that such f'ees be paid in advance. Such fees may also include reasonable costs

incurred in having professionals revie'r, any application arid conduct a tinal inspection for cornpliance with
approved plans. The Board rnay include the compensation of such persons in t1-re Association's annual
operating budget.

\e) &nstruction Deposit. As a condition of approval of any application hereunder, the Revie'*,er may
require tl-re applicant to post a construction deposit. The Association sl-rall be entitied to dra',,r, upon the
construction deposit to cover costs u'hich it incurs in cleaning up dirt or debris and repairing damage to any
subdivision irnprorrements or Comrnon Areas wl-rich the Board determines, after notice to the applicant
and an opportunity fbr a hearing in accordance witl-r tl-re By-Lau,s, is attributable to tl-re constructiorl
activities of the applicant or its contractors, subcontractors, suppliers, or others providing goods or sen'ices
in conjunction witl-r the construction activities on tl're applicant's property. The applicant shall provide
fur-rds to restore the construction deposit to its original arnonnt within 10 days after wrirten reqtrest fiom
the Associatior"r notifiring the applicant of the amount of any disbursement frorn the applicant's
constructiott deposit. Upon completion of all work in accordance witl-r the approved plans, the applicant
shall be entitled to a refund of tl-re applicantrs collstmction deposit (or if any portion has been applied to
co\/el the Association's costs pursual'rt to this section and not restored, then tl-re balance rernaining, if any),
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5.3. Guidelines and Procedures.

(a) Architecrunl Guidelines. Tl're initial Architectural Guidelines are anached as Exhibit "F," bur are

subject to arnendment as provided in tl-ris section. The Architectural Guidelines may contain general

provisions applicable to the entire Community as well :rs specific provisions that vary among locations
u'ithin tl-re Comn-runity and may also ir-rclude ruies governing corlstrllction activities withir-r the Cornmunity.
The Architecrural Guidelines are intended to provide guidance to Builders and other Ovvners regarding
matters of particular concern to the Revieu,er. The Architectrrral Guidelines are not the exclusive basis for
the Revieu,er's decisions, and cornpliance with the Architecnrral Guidelines does not guarantee approval.

The Declarant or Builder Committee, as applicable shall ha'ue sole and full authority to amend the

Architectr-rral Guidelines for so long as it has review authoriry under Section 5.2(a). Such right to amend
the Architecttrral Guidelines shall contillue even if reviewing authority is delegated to the ARC, unless the
po'vver to amend is also delegated to tl-re ARC. Upon terminatior-r or delegation of the Declarantrs a1ld

Builder Committee's right to arrend, the ARC may arnend the Architectural Guidelines with the Board's

consent. No amendmer-rt shall be inconsistent with the provisions of Tex. Prop. Code Chapter 202, as it
may be amended.

Arnendments to the Arcl"ritectural Guidelines sl'rall apply prospectively or-rly. Tl-rey sl-rall not require
modifications to, or removal ol ar-ry structures previously approved once the approved consrruction or
modification has begun. Hou,ever, arly new work on such structures lrrust cornply with tl-re Architectr-rral
Gr-ridelir-res as amended. There shall be no limitation on the scope of amendments to the Arcl-ritectural
Guidelines, and such amendrnents rnay eliminare requirenlents previously imposed or otherwise make the
Architectural Guidelines less restrictive. Any amendment to the Arciritectural Guidelines shall be effectile
trpon recotding.

The Reviewer shall rnake the Architectural Guidelines, as they may be amended, available to O',luers
upon request.

(b) Procedures. Except as this Declaration or the Architectllral Guideiines otherwise prc'rvide, no
activities within tl-re scope of this Ardcle (as described in Section 5.1) rnay begin on alry portion of the
Commtu"rity until a written application is submitted to and approved by the Revieu,er, r,r'hich application
must be accompanied by plans and specifications and srrch otl-rer information as tile Reviewer or the
Architectural Cuidelines require.

In reviewing each application, the Reviewer may consider ar-ry fhctors it deems relevant, ir-rcluding,
witllout lirnitation, harmony of the proposed external design with surrorrndir-rg structures ar-rd environment.
Decisions nlay be based on purely aesthetic considerations. Each Owner and other ap6rlicant acknowledges
tlrat such determinations are purely subjective and that opinions rnay vary as to the desirabiliry and/or
attractiveness of particular improveDlents.

Strbject to the provisions of Tex. Prop. Code Chapter 202, as it may be amended, and this Declaration,
the Reviewer shall l-rave the sole discretion to make final, conclusive, and binding determinations on
matters of aesthetic judgn-rent, and such determir-rations shall not be subject to the procedures in Article 19

or judicial revier,,r, so long as they are made ir-r good faith and in accordairce witl-r required procedures, Tex.
Prop. Code Cl-rapter 202, and applicable laws and restrictive covenants.

Tl-re Reviewer shall make a determir-ration on each application after receipt of a completed apptication
with all required information. The Reviewer may permit or require that an application be submitted or
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corrsidered in stages, in which case a firal decisior-r shall not be required until after the fiual, required

subrnission. The Reviewer may: (i) approve the application with or without conditions; (ii) approve a

porrion of the applicatior-r and disapprove otirer portions; or (lii) disapprove the applicatior-r.

The Reviewer shall nori!, the applicar-rt in writing of the final determination oll ally application no later

than 30 business days after its receipt of a completed application and all required submissious; however,

with respect to any ARC determination subject to the Declarant's or Builder Committee's veto right under
Section 5.2(b), the Reviewer shall notifi, the applicant of the final deterrnination within 40 business days

after its receipt of the final determination and all required submissions. Notice sl-rall be deerned given at

the time the envelope containing the response is deposited in the U.S. mail. Hand delivery, facsimile,
electronic rnail, or similar delivery of sucl'r written llotice also shall be sufficient and shall be deemed given

at the tirne of contirmed delivery to the applicant.

If tire Revievuer fails to respond in a timely manner, the applicant may notifi, tl-re Reviewer in writing by
certiiied mail, return receipt recluested, dernanding a response and, if tl-ie Revieu,er fails to respond '*'itl-rin
14 days after receipt of srrch dernand, approval shall be deemed given, but only to the extent that tl-re

application is in confbrmance with the Ari:hitectural Guidelines. No approval, .,r'l-rether expressly granted
or deemed granted, shall be inconsistent with the Architectr-rral Guidelines irnless a written variance iras

beer.r granted pursuant to Section 5.5.

Norvrithstanding the above, '"r'hile tl-re Declarant is the Reviewer, it rnay clispense u,ith the written
application and appror.,e plans and specifications for construction by any Builder pursuallt to the terms of
the agreement of sale between the Declarant and such Brrilder. Any srrcir plans shall be deemed approved
l-iereunder, provided that such approval is set forth in a written instrurnent signed by the Declarant or its
authorized representative identifuing the approved plans and specificatiolls, and then subject to any
conditions set forth in sucl-r instrument.

As part of any approval, the Reviewer may reqr-rire tl-rat constnrction commence u,ithin a specified time
period. If construction does not col'nrnerlce within the reqr-rited period, tl-re approval shall expire, and the
O',r,ner must reapply for approval betbre commencing any activities. Once constructioll is comrnenced, it
sl-rall be diligently purstred to completion. All u'ork shall be completed .a,ithin orle year of commencement
unless otherwise specified in tire notice of approval or unless the Revie'a,er, in its discretion, grants all
extension in u,riting.

lJpon cornpletion of all work for whicl-r approval has been granted, the applicant shall notify the
Reviewer in '"l,riting that constructior-r is complete. The Reviewer may conduct an inspection within 30 days

thereafter and notify the applicant in writing as to any deviations or deticiencies noted from the approved
plans. If deviations or deficier-rcies are noted, the applicar-rt shall promptly take sucl-r action as the Reviewer
has specified in such notice to conforrn the lvork to the approved plans,

The Reviewer may exempt certain activities from the applicatior-r and approval requirements of this
Article if sucl'r activities are nndertaken in cornpliance ',,r'ith the Architectr-rral Guidelines and the
Comrnunity-Wide Standard.

5.4. No Waiver of Future Approvals.

Tl-re people rer.ieu,ing applications under this Article will change from time to time, and opinions on
aesthetic matters, as well as interpretation and application of the Architectural Guidelines, may vary
accordingly. It may not ah^,ays be possible to ider-rtify objectionable features Llntil work is cornpleted.
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However, the Reviewer may refuse to approve similar proposals in the future. Approval of applications or
plans shall r'rot cor"rsriture a waiver of the right to withhold approval as to any similar applications, plaus, or
other matters subsequently or additionaily submitted fbr approval.

5.5. Variances.

The Reviewer may authorize variances from compliance with any of the Architectural Guidelines and

any procedures u,hen circurnstances such as topography, natural obstructions, 1-rardsl-rip, or aesthetic or

environmental considerations reqr-rire. Howevcr, no variance shall, (a) be effective unless in writing; (b) be

contrary to this Declaration; or (c) prevent the Revieu'er fiom denying a variance in other circumstances.

5.6. Limitation of Liability.

Tl-ris Article establishes standards ar"rd procedures as a mecl-ranisrn fbr rnaiutair-ring and enhancing the

overall aesthetics of the Cornmuniry; they siraii not create ally dury to any Persou. Review and approval of
any application pursuant to this Article may be based purely on aesthetic cousiderations. Tl-re Reviewer is

not resporlsible fbr the stmctural ir"rtegriry or soundness of approved constntction or modifications, for

compliance u,ith building codes anc{ other governmental requirements, or for eusuring that all dwellir-rgs are

of cornparable quality, value, size, or design, or are aesthetically pleasillg or otherwise acceptable to other

Owners.

The Declarant, the Associatiorl, its officers, the Board, any comrnittee, aud t'netnbers of any of the

ibregoipg, shall not be liable for, (a) soil conditions, drainage, or other general site u'ork; (b) any def-ects in
plaps revised or approved hereunder; (c) any loss or darnage arising out of the actiou, inactiot-t, integrity,

financial condition, or qr-raliq, of work of any conmactor or its subcontractors, employees, or :rgents,

vrhetl-rer or rlot the Declarant has appror.'ed or featured such contractor as a Btrilder; or (d) any injury,

darnages, or loss arising orit of the lna1tl1er or quality or other circumstances of apptoved consffuctiou ol) or

modifications to any Unit. h'r all matters arising ur-ider this Article, tl-re Association shall defend ar"rd

ir-rdemnify the Board, the ARC, and the members of each, as provided in the By-Laws.

5.7. Certificate of Compliance.

Any Owner may request in v",riting that the Revievrer issue a certificate of cornpliance certifying that

there are no known violations of tl-ris Article or the Architectural Guidelines. The Association shall either

grant or deny such ,,r,ritten request within 30 days after receipt aud may cl-iarge a reasonable administrative

fee. lssuance of such a certificate shall prever-rt the Association frorn taking enforcement action agaiust an

Owner for any condition known to tl-re Association o11 tl-ie date of such certificate.
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Annclr 6

MewTENANCE or Uurs; INSURaNCE AND Cesuerrv Lossrs

By bqing or occupling properq in Heriuge Trails, each Ou,ner commits to maintain his or her Unit in a neat and

attractiue condition to enhance the octerall aesthetic appeal of the community. This Articl.e describes the Ou,ners'

responsibilities for maintenance and repair of their Units and for insuring their Uni* against propetq damage so that

fi.Lnds u,iLL be available f or repair and restoration if needed.

6.1. Maintenance by Owners.

Except to the exterrt tl-rat such responsibiliry is assigned to the Association pursuar-rt to Section 6.2 or
Section 9.2, each Owner shall maintain such Owner's Unit, including all structures, landscaping, and otl'rer

improvements comprising tl're Unit, in a rnanner consistent vvitl-r tl-re Gor.erning Documents and the
Community-\il/ide Standard; provided, no Owner or occupant of a Unit shall modifu the exterior or
landscaping on his or f-ier Unit withotrt prior approval pursllalrt to Articie 5. Responsibiliry for
rnaintenance si-rall include responsibiliry fbr repair and replacernent necessary to maintain the property to a

level consistenr',rvirh the Commun ity-\X/ide Standard.

The Association miry asslrme n'raintenal)ce responsibiliry for any Urrit owned by a Person otl-rer thirn the
Declarar-rt upon the Board's detern-rir-ratio11, pursLlant to Article B, that tl-re level and qr.rality oi maintenance
ther-r being provided is not consistent with the Communiry,tVide Standard. The Association may assess the
cost of such rnaintenance against the benefited property as a Specific Assessment pursuant to Section 1 2.4.

6.2. Maintenance by Association.

(a) Scope oJ Services. Tl-re Association shall be respor-rsible for tl're following rnaintenance on each

Unit upor-r completion thereof as described in Section 6.2(b):

(i) maintenance of landscaping installed by tl're Builder as part of the initial col.Lstructiol.r on the
Units and replacements thereof lying outsicle of any "Private Yard Area" (i.e., any area of il Unit enclosed
by a ferLce or lying between the dwelling and any separate garage on the Ur-rit), such mainter)ance to consist
of: (A) mowing of grassed areas; (B) edging along sidewalks, driveways and shrub beds; (C) pruning of
sl-rrubbery; (D) mulching around trees and shrubs; (E) fertilizing and irrigating planted areas; (F) weed
cor.rffol and treating for disease and insects as the Board deems appropriate; (G) removal and replacement
of dead or dying shrubbery and trees, and (H) periodic removal of leaves, branches, and sirnilar lau'n debris
from landscaped areas, driveways, and sidewalks;

(ii) operation, maintenance, repair :lnd replacement, as llecessary, of any irrigation equipment
(including, without limitation, any sprinklers, pLlmps, wells, water lines and time clocks, wherever located)
designed to irrigate landscaping lying outside of Private Yard Areas, except tl-rat the Association shall har.,e

no responsibiliry for any sprir-rklers or other irrigation equipment installed by the Owner or occupant of any
Unit after ir-ritial conveyance of the Unit by the Builder;

(iii) maintenance, repair ar-rd replacement of the surface water drainage systelns, if any, including
collection drains ar"rd piping, il-any;

(i.) the following maintenant:e of structures ercctecl or installed by :r Builder as part of the
original construction o1l the Units and replacer-nents thereol:
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(A) repair alrcl/or rcplrlcemenr, as necessar-v, of the shingles, f1asl-ring, felt, ar.rd roof
decking of roofs of drvellings and garages, incltrcling t1-re root-s of any porcl-res btrilt as p:rrt of the original

colrstructioll of the du'elline or replacements thereof;

clcaning, repair and replacement of grrrfers :rncl clour-rspouts;

(C) maiute nance, repair ancl replacelre nt of tl're exterior faqade of the clwelling on each

Unit, inclr-rcling siding ar-rcl trim, I,ut excluding, (i) u'ir-rc{ou,-s, u,indou, fr,lmes, c{oors ancl door trtlnlcs, L'xccl)t

ibr painting or staining thereof; (ii) any skylights cl1 other glass sr.rrfacesl (iii) exterior light fktures; (ir)
u'indou,, dc,or and porch screens; and (r) ci-rimne1s, if any.

(D) painting or staining, as app1i.:abli:, of all extcrior paintr:cl or strinecl portions of :'rr.ry

structures on the LJnit, including any garage, garage door, exrerior cloors, door framcs, shurrers, iagia or-r tl-re

du,elling, and any fe ncc". ancl gates crcctcd or installcd bv the Builder and replacernents thereof (such l'enccs

being ref'errcc'l to hcrein r,rs "Builder-Installed Fences");

(E) reglazing and recaulkir.rg of tl-re exterior portions olt all u,ir-rc'lou,s ancl rloors, but onl1,

at srtch tiurc as thc Association r-rr its cuntractor r,rnclcrtilkes painting of all extcrior puinted sur[rces; tlle
Associirtion shall hale no responsibilirl'fbr mrrintirining ghzing or caulkir-rg bctwccu Prrinrines t,r 1c,r:rir.
warer, or tnoistrrre leak-* or cllr-nage re-.ulting from the need to reglaze or recmtlk u'inclou's an.l cloors uore
trcqucnrly, u,l-rich sha11 be rhe ()u.ner's respon,.ibiliry*;

(F) repair and rcplace me nt, as neces-\ar). of an\. Brrikler-]r.rstalleil Fencesl and

(G) nraintcnrrnct, rcpair and repl:rccmcnt of rctaining u,alls, if any, thirt irre not attai:l-recl

to du,ellings; and

(H) termite treatlnellt of all exrerior u,al1s and fcrundations of a du,r:lling and garage;

provided, howevcr, rl-rat tl're Assor:iation shall r'ror be liable if srrch rrcrafment prove-c to bc ir.retfective; ancl

(l) repair of the ciu,elling founcl:rtion or sl:rb, but only in thc evcnt of a slab failrrre
affectir-rg or threatening the for.rndation of mrrltiple Llnits',r,it1'rin a builcling (all other aspects, including
rcp:rir of tninor cnlcks reslrltirrg from nilturirl expiursion and,/or conrrilction of -.oi1, shrinkage drrring thc
crrring of concrete, ancl setrlement of the du,elling bcing the rt-'sponsibiliq'of the Unit C)u,r"rer).

The Association may r-rndertake additionrrl exterior mainten:rnce, rcpair or repirrcernel)ts on Units not
othcru,isc recltrired hereuncler, but shall h:ive no oblig:rtion to clo so or, o11ce unclertaken, to col)tinue to
perforr-n such maintenance in the filture.

Tl-re Association sl'rall not be responsible ftrr :i1ry irlrPr6l's11s1rrs or m,rdiiticirtions udded or lnade to rury

lJnit by or olr behalf of the Ou,ner or occupalrt afier t1-re conveyance of the Unit to the first Ou.ner
follou,ing t:omplction of the initial improvements thereoll except as otherwise approved by tl-rc Associatior.r

in u,riting. APproval of any modification or ad<lition m:ry be expressll' conditionecl r.rpon the Ou,r.rcr

assurlir-rg rcsponsilriliq. for mair-rtenance, repair, :rncl replacement of t1're same.

The lloard shall dcrcrmir-re t1-re scheclrrlc upor-r u,l-rich thc Association shall provic'le routine perioclic
maintenancc, srrch as puinring, on Unirs tor '*'1-rich rl-re A-ssol:irtion's responsibilities hilve commencccl
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hereunder. Each Ou,ner acknowledges that cracking and staining of exterior surfaces is a common
occtlrrence and rhat the Associatior"r shall have no obligation to clean, repair, or repaint such surfaces
outside of its regular rnaintenance schedule.

Except as otherwise provided in this paragraph, all costs which the Association incurs in performing its
responsibilities under this Sectiol.r 6.2(a) shall be allocated equally among only those Ur-rits as to which the
Associatiou's responsibilities have cornrnenced under Section 6.2(b) and levied as a Specific Assessrnent
under Section 17.4. To the extellt that any maintenance, repair or replacement which is the Association's
respor"rsibiliry herettnder is uecessitated by damage or excessive u'ear and tear resulting from the conduct or
activities of tl-re owners or occupants of a Unit, their guests, ir-rvitees, or pets, the Association shall l-iave tl-re
right to assess the costs u,l-ricl-r it incurs for such maintenance, repair or replacement against the Unir and
the Owner thereof as a Specific Assessment prlrsuant to Article 1 2 hereof. The Association's responsibiliry
fbr repairs, replacernent, and debris removal necessitated by casualty events shall be lirnited to the extent of
available insurance proceeds.

(b) Ammencement of Associationb Responsibilities. The Association's responsibilities r-rnder

subsection (a) of this Section sl-rall cornmence, as to eacl-r block of lJnits irnprored or ir-rtended to be
irnproved with structures comprising a single building of two or lrore attached dwellings (a "Townhome
Block"), at sr.rch time as the first Unit in sr.rch Towr.rhorne Block, (i) has been improved with a dwelling fbr
u'irich a certificate of occupancy has been issued and all landscaping and related improvements on the Unit
have been t:ornpleted in ar:cordance u,ith the plans approved pursuant to Chapter 5 ol the Residential
Declaration; and (ii) the Unit has either been corl.'eyed by tl-re BLrilder or actually occupied for residential
ptlrposes. Until such tirne, the Builder shali be responsible fbr all maintenance o11 the Units witl-rin t1-re

Tou'nhorne Block.

6.3. Maintenance and Repair of Party Wa[[s and Similar Srructures.

(") &iginal &nstruction Each waIl, f-ence, driveu,ay, or similar structure built as part of the original
construction on (Jnits u,l-ricir sen'es ar-rd/or separates any two or more adjoining Units, and any
replacemeut tl-rereof, shall be considered a party structure. If any necessary mainrenance, repair or
replacement of a party structure affects both sides of the structure, it shall be the joinr respollsibiliry of the
Owuers of tl-ie Units served or separated by the party structure and any such Owner may perform tl-re

necessary maittteuance or repair ar-rd, u'itl-iir-r 30 days after receipt of written evidence of the total cost
incurred, the otl'rer Owner(s) shall reimburse the Owner',,r,ho has incurred such cost for an equal share of
the reasonable cost he or she has incurred in performing such rnaintenance or repair.

Notwithstanding tl-re above or anything to the contrary in this Declaration, if maintenance or repairs to
a party strllcture are necessitated by the conduct of the Ora.nersr occupants or gnesrs of only one of the
Units that share such parry structure, then the Owner of such Unit shall be responsible for the necessary
maintenance or repairs.

The rigl"rt to and the obligation of contribution for party lvalls and similar structures between Ou,ners,
as provided in this section, shall be appurtenant to the land and shall pass to sucl-r Owner's successor-in-
title.

To the extent not inconsistent with the provisions of this section, the general rules of law regarding
party vralls and liability for property damage due to negligence or u'illful acrs or omissions shall apply ro ally
party strucRlre. Any dispute concerning a party structure shall be subject ro the provisions of Article 19.
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(b) Fence Additions. lf an Ora,ner installs, constructs, or erects a fcuce ou the comnlou boundary line

bem,een slrch Ou,ner's Ljnit and an acljacent Unit, ancl the Ou'ner of tl-re adjacent Ultit thereafter atr:rches

another section of fence to it or othemise makes use of such fer-rce for t1-re pttrpose of enclosing ;i11 or a

porrion of tl-re acljacenr L)nit, then sucl-r tence shal1 become a part)' strltctttre for the purpose c,f each

Owner's responsibility- for contribllting to the mrrintenrrnce, repair, and replacement of srrch fence.

Hou'ever, nothing l-rerein shall confer any ou,rrership intcrest iir or right to remove auy sucl-r t'encc on the

Owner of the adjacellt Llnit.

(c) Failure to Maintain lr.r the ever-rr that the Olr,ners u'ho share a party -structure fail to provicle

necessary r-naintenance or relrairs to a pilrry stnrcrtule u.ithin 10 days after the date of u'rittrn notit:e lrot-t'r

the Association advising of the need for sr.rch maintenandr or repairs, the Association shall havc the rigl-rt ro

pr<'x,icle tl're necessary m;rinten;rnce or reprirs anc{ assess the cc',st". incurred againsr rhc responsible L)u,ners

a r.r d rh t-'ir l .]r.r its.

6.4, Insurance on Units.

(a) Property Gverage. Exccpr as proviclccl i-Lcrcirr, tl'rc Association shail obtain ancl thereafter
rnaintrrin lr lnaster policy of properr') i|rsrrrance insr-rri|rg all str.lctures ()11 thLr I Inits as to u'hich the

Associarion's respor.r-.ilrilities fiave cornr-nenced rrnder Secrion 6.2(Lr), exclrrsile ol (i) floor, u'all ancl cciling
covcrings; (ii) electrical fixtrrres; (iii) appliances and u'ater heaters; (ir) cabinetry lnd courltertops; ancl (r)

improvcrncnts macle rrttcr issLrrrnre of an inirial certificate of occlrpanc\r. Tl-re Our-rer of eacl'r L.lnir s1'rall

obtain ancl mainfain insrrrance on rl-re contellt-s of the Lir"rit, inclr.rdir-rg rl'rc itcrl,s listccl in ,.:latrses (i) through
(v) of this par:tgraph, ar-rcl the Ou'ner ,,urd occrtpatrts of the Unit sha11 Lrc respor-r-.ible 1or insrrrins t1'reir

pcrsonal propel l\,.

The iusrtrau(:e to be obtained by the Association uncler this sltbsection (a) shall provide coverage for
"risks ol direct phr,sical loss" on :r "spcci:rl forrn" basis (or comparrble covcragc by u'hatcvr:r narnc

denominatctl) insurir.rg against lo-.s or damrrge dtre to fire, ligl"rtning, u'incl, srnoke, h:ril, civil commotiolr
(inchrcling riots), aircraft, r'ehicle, explosion, u'ater, r'anclalism,:rnd rlaliciorrs nischiet,.llrlollg otl.rer thinqs.
]f srrch co\rerage is not generalll ar':iilablc at rcasonalrle cost, rhel) "lrrord fonn" coverirge mxybe srrbstiturc'd.
All prc,pcrry insLrrance policies obtair-red by the Association -.h;,rll l-rave policl, 1i1111. suftjcient to cover the
full replacemelrt cost of rhe in,.lrred improvc'ments trnder currcllr builciing orclin:rnces ancl corles, cxclucling
foundatior-r and exr:avatior) costs. Such policl' rnal' conrain ,r rca-.onable clcdr-rctiblc, a-. thc Board ma)'
determir-re. Ar-ry ()u'nrr filing a claim rrnder such policy shall be respolrsible for pilyment oi ilny and irll
expcllsr:s up to the anoturt of strch decluctible, to the extellr llor coverecl by insrrrance rnaintainecl b1,sucl-r

Or',,ner.

Noru'ithstar-rding the above, if tl.re Associatior.r is trnable to obtirin, or the Bo:rrd determines by
resoltttiou uot to obtirir-r or to discorltintre pror.iding, sr.rch insurance on Ur-rits, it shall notify eacl-r Ou'r-rer of
a L]nit in u,riting at least 30 clay,s prior to the date upon u,l-ric1'r the Or,r'ner u,ould neecl to l-rave irs ourr
properq' coverage in cffect ancl eacl-r Ou,ner ol a Unit shall, not later fhrln thc clafc set forth in the
Associatiot'r's notice, obtain in such L)u,r-rer's o\\,11 l1arne ancl at srrcl-r Ou'r-rer's o$'n expense, properrlr
insurance or-r sur:h C)lr.ner's elltire tllrit u'ith a face ?llnount at least equ:il to thc full rcplacernent cost of the
du,elling and orher insrrrable itlprovements comprising rhe LJnit. Sucl-r policy may pror,ide for a reasonable
deducrible. Hou'ever, so lor-rg irs t11e As-sociatior-r is ilblc to obtrrin properry- in-srrrunce o1l the sftuctures irs

rlr:scrilled in the first paragrapl-r of this subsectior-r(a) at approxirnately the same or lou,er cost thar-r the
Owners could obtain indivicltrally, tl-re Associ:rtion sha11 provicle srrch in-.urirnce coveraqe unless the then
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L)rvners of a majority of the Units conserlt in u/riting to discontinrre such coverage and assrrme

responsibilitl'for insirring their owrr Units in their entireq,.

All costs wl.rich the Associatior.r incurs in pror.'idir-rg insur:rttce ot.r Lh'rits shall bc allocatecl equally alrrolrg

the Units as to r,,4ric1-r the Association's insurance obiigations have comuer-rcecl heretrnder and levied ils a

Specific Assessmenr rrncler Secrion 12.1: providetl, if the instrrance provider or agent provicles a breakdou'r-t

of tl're toral prcmiurn sl'rou,ing the portion thereof attributable to each L)nit, the Board sha11 asses-. eacl't

Llnit for that portion of the pre mium attributecl to srrch Unit as retlectecl in such bre nkdowu, rarher thirtt

allocatir-rg tl-re prernium er1rrally alrong the Units.

]f the As-.ociation ce:r-se-s to provide ma-rter prolerq- insirrlnce coverage irercrtnder, the Association shorll

refuncl or crcdir ro i:rccoul)t of eucl-r Ou,ncr thi.Lt portioll of anv Specific Asscs-.ment pllicl 1-rerer-tucler

attriburable to insur:Lnte prernirrrns fi-r rnastcr [)rol)erq'c()\'crJgc ti>r the peliorl alter ternrir-ration ol tl-re

Association',s ir-rsurancc rcsponsibi1iry*.

]nsrrrrnce responsibility ilnd n-r,rinteniiurce rc-cpolrsibiliq' urc separate lud ir-rc{t:peuclerrt; this Sectiotr

6.4(a) sliall r-rot be constnrccl to expand rhe Association's respr.insibiliq' tbr maiutcuance ol L-lnits bel,oncl

that specificcl in Section 6.2.

Neither thc As-rociation llor Declarant sha1l bcar irnl'responsibiliw fbr the mainten:r11cc or s:rfekeeping

of personal properfi ol any Ou'r'rer or occupant of a L,lr.rit, their fan-rily, guests or iulitees, nor s1-rall the

Association or f)eclarar-rt be l-reld 1iable for rl-re condition ot, or any loss or diin-ragc to, ar)y sr.tcl-r personal

properr),except to thc cxrcnt directl-v attribrrtable to t1're reckless acfs or u'illfrrl mi-icoucltrct of the

Association, i-)eciaranr or their respective agcllrs or ernployees.

(b) Liability bverage. Every Ou'ncr shall obtair-r and maintailr ar all times ir policy of liabiliq,
irr-rurance coverir-rg colr-requentiir.l dilrn:rges ro any othcr Unit or t1-re (lornmon Arca clr.te to occlllrellces
origir-rating witl-rin the Ou,ner's Ur.rit c;trsed b1,the r-iegliger-rce of the Ou'r-rer, thc failure oi'tire O',rner ttr

maintain the L]nir, and ar-ry other casualq,. u,itl-rin rhe L]nir u'hicl'r carrse.. tlarnage to the LJnit-. or tl-rc

(lommon Area, to thc cxtcnt such t-over:ige is not provirled b1' p,olicies maintainecl by the As-.ocriltioll or ro
the extent insurablc losscs may rc-.ult in the Ouler's 1iabi1iq.for paymcnt of deductibles ttuder the

Association's polit:ies. Srrch irrsurat'r.-e policy or policies sha11 nan"re the A-.sociation as an aclclitional
insrrred. In addition, Ou,ners are e1)couragecl to obtirin a "loss assessment" enrlorsement.

(c) Evidence of hverage. Ea.:h Owner shall strbmit to the As,sociirtior-r, at least aunually and u,ithin
10 days of an1 u,ritten reqr.rest fronr the Boarcl of Directors, :1 certificilte or certificates evirlencing that all
insrrllnce coverilge which rhe L)u,ner is obligated to provide l-rereturder is in etfbct. In aclclition, if the
Boarcl so requests, each Ou'ner shall file u'it1"r t1"re Association a copy of the ir-rdir,iclrra1 policy or grolicics

covering l-ri,s s1 11", Unit. Ear:h Ou,ner shall prornptly notifl, the Board in r','riting in the ever-rt such policl.
on his or i-rer Unit is cancclec'l or 11ot renewecl. Ti-rc Association sl-r:rll have no liabiliq- rrrising olrt of faihrre
to ensure an Ou'ner's compliance u,ith the insrrrancr requirer-rrcr-rts rrnder t1'ris Section 6.4.

(t1) Failure to Maintain Insurance. In the event fhat rin Olr'r-rer frrils to obtirin or nr;riutrrirr rLlrl'

it-rsttrance tl-rat the Ou,ner is recluired to obtair-r ht-reuncler, rhe Association rnay, but s1-rall not be obligated
to, obtain such insurance on bel-ralf of tl-re Ou,ner ancl assess the cost-s thereof to t1-re Or.r'ncr and rhe

Owner's Unit as a Specific Assessment.
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6.5. Casualtl, Losses; Responsibility for Repair and Replacement.

Regardless of whether the insurance on a Llnit is obtained bv the Association or the Or,vner, in the e'r,ent

of a casualty loss affecting an1' portion of the Unit which the Association is responslble for maintaining under
Section 6.2(a), the Association shall be entitled to file a claim under such insurance for the cost of anv repair
or reconstrlrction to dre Unit and improvements thereon u.hich is the Association's responsibilitr-.

If the Owner of Ge lInit suf]'ering the loss is responsible for rlaintaining such insurance on thc Unit, the

C)wner shall par, the arnount of any deductible and shall be responsible for anv deficiencv in the insurance

proceeds. If the Ou,'ner fails to fund such deficiency, t]re Association shall be relieved of anv obligation to

maintairr, repair and replace darnaged or destroyed portions of such Ou'ner's Llnit u.hich are the

Association's responsibilitv under Section 6.2 to the extent of such insuftlciencv, and Ge Orvner shall be

rq-.ponsrble lor repair and replacement of the same rtilhin 90 days aftcr thc ca-.ual1v loss resulting in damage

to or destruction of a structurc on a Unit. Alternatively, the Association mav perfrrrm required repairs,
rvhether the responsibilitv oi' the Association or thc C)rvr-rcr, and assc-.s all costs in excess of insurance

proceeds to the Ou,ner and the Orvner's Llnit as a Specilic Assessment pursuant to Section 12.,1 of this

Declaration.

If the Associatiolr is responsible fbr n'raintainilr-q insurance on the Unit sufl'ering the loss, anv deductil;lc
and any deliciencv shall be (lommon Expenses to be asse-ssed agailrst all Llnits c'overed bv the insurancc

policv, unles-. the Board detemrines, after noticc and an opportunitv lor a hearing, that the casualtv loss r,vas

the resr-rlt of the negligence ol- the Ou,ner or occupant of the damaged Unit, in rndrich c'ase thc dcductible

mav be assessed against the Llnit and the ()r,r,ner thercof as a Spccilic Asscssmcnt. -l'he 
Assocration shall be

cntitled to adjust u,ith tl.re insurance provider the ar.r.rount of anv proceeds pavable to thc Association and the

Ou.ner thcrcunder, based upon the amount nccLrssarY to cnablc thc Orvncr and the Association each tcr

rcpair and replace those porlions of Lhe llnir and impror,ernent.s thereon lvhich arc tht'ir respeclive
re sponsibilities.

Neither dre Association rlor Dcclarant shall bcar sn1' 1q-*pon-.ibilitv fbr thc maintenance or safekeeping of
personal propertl' of anl' ()u,ner or occupant of a Unit, their family, guests or inr.itccs, nor shall the

Association or Declaranl be held liable lbr the condition of, or any loss or damagc to, anv such personal

properl.\' except to dre extent directlv attributable to tl.re reckless acts or r'villlul misconduct of dre

Association, Declarant or dreir respective agents or erlplovees.

ARNCLE 7
UsE nNo CoNoucr

This ArticLe sets /orth basic standards regarding rrse, ocorpancy, and transfer o/ rnre resl.s in Unit.s. In addition, it
prot,icles a procedure by u,lric/i the rules regrtLating nse, conduct, and actio)ities u,ithin the Comn'tuni4 mtt".t be expanded

and modified to adclress partiaiar needs and de.iire.s o/ the CommunitJ ouer tinv.

7.1. IJse, Occupancy, and Transfer of Interests in Units.

(a) Residential and Related Uses. Units may be trsecl only fbr residentirll :rnd relatecl pllrposes, except

as thc I)ec1ara11t may other.,r''ise authorize u'ith res|ect to collstnrction, rnarketir-rg, and sale acrivities of the

Declarar-rt ar-rd Brrilders it designates. A business activity sl'rali be considered "relared" to a resider-rtial u,*e
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and thus permitted under this
only if the business activity:

sectior-r only if conducted by a person or petsolrs residing in the Llnit and

(il is not apparellt or dctectable by sight, souncl, c,r surell fiorn otrtsicle of a permitted

-stfl.lcturei

(rr) complies with applicable law and zoning requirements;

(iii) does r-rotviolltc Scction 7.1(e) or involve (A), tl-re salc of controllecl sttbstances or fire:rrms'
(B) regular visitation of tl-re Unit by ernployees u,ho do r-rot resicle in the Unir, clients, custolners, sr.rppliers,

or othcr business ir-n'itees; or (C) cloor-to-doc,r solicitation u,ithin the Communityl and

(i\) is coirsistent u'ith thc Communiq"s residential ch:rracter aucl cloes not corlstitLlre a

nuisrtnce or rr hirzardous r)r oticusivt'use, or thrcilten t1-re secr.rriq or slrfeq'of orher-., as the Board

tlctcrrnirtt s itt irs tlist reriott.

Norvr,itl-rstanding cor-npli:rnce u,ith the irbove, the propagation, grou,ir-rg, -.ale, or clisrribrttion of tlarilrtaua

for anl purpose shall not be permitt.:d ot-i anl l-ot.

"Busines-." shal1 I'rave it-* orrlinary, generally a.:ceptecl rneaning :incl shall inchrtlc, u'irhor.rt limitatiort, ar-ry

occup:rtion, u,ork, or acrivit)' rrnclerr:rken on an ongoing basi-s u,hit:h ir-rvolves providing goocl,. or scn'ices rcr

Pr:rsons orher tl-rirn tl-re family of the prodrrccr;rncl fbr u'1-rici-r thc producer receives rl f-ee, cou1.t'ns.rriott, or

orher lonn o1:cor-rsiclerariorr, regarclle-.s t,iu,hethcrr (i) sLrcl-r activir)'is engaged in fir11 or part tilnci (ii) such

actiliw is intended ro or tloes gellerate a pr-ofirl or (iii) a li.:cr-rse is reclrtirecl.

Provision of child cirre Lrn a lin-rited basis tbr a fee sha1l nor be consic'lcrcc'l :r "brtsiness" r.r'ithin tl're
me:Lning of this -*ribsecrion so long rl.r tl-re cl'rilcl crirc provider, (i) residcs it-r rhe 1-rorle u'her.'t1-re cl'ri1c{ care is

provicledl (ii) cloes not employ other persons to assi-st in rhe provisior.r of chilcl care; ancl (iii) cloes not
provide chilcl r:are to lnore than tu,o children at a time u'ho do not reside in the hon-re u'l-rere tl'rc t:l-ri1cl care

is proviclecl, or morc than fclrr cl'rildren tota1, including the chilclren of the chilcl care provicler.. T1-re Board

is specificaily iurthorizcd to adopt n.rles regr-r1:,rting cl-rild care opr:rations u'ithir.r rhe (lourulrr.riq', inclrrrlir.rg

rrrles limiting parking of vehicles, tratfic flou-, ancl use of recreational facilities ir-r connection u'irl-i chilcl care

o1leratiolls, in ordcr ro rninimize tl-re impact of sr-rch operirtious tlpon ally portion of the Communiq.

(b) Leasing. For purposes of this Declaration, tl're terms "Lease" ancl "Leasing" sh:rll refer ro tl-ie

granting of a rigl-rt ol exclusir-e occlrpiillcy of il Unit to a1ly Persot-r other th:ur tl-re Ou,ner fbr u'hich tl-re

()u,ner receives any considelation or benefit. Lcasing of Unit-. shall be srrbject to strict compliar-rce u-ith thc
fcr11ou,ing,

(i) Any LJnit tl'rrrt is leased shall be lerlsed only in irs enrirery; separite rooms, floors, ot other
areas u,ithin a c'lu'elling may not bc separately leasecl;

(ii) The 1ea-.ing of rnultiple Units by a singlc Ou,ner, or the leasing of multiple Units by fi^'o or

more Ou,ners relatecl by blooc'I, acloption, or marriage, or by Ou'ner-. u,ith a corrmon ou,nership iuterest, ot
by rl group of ()u'r'rers under tl-re control or direction of ir sir-rg1e ()u'ner, -.hall be prohibitccl, cx(-ept that this
prohibition sl-rall not appl-v to restrict thc leasing of tw,o or lrore Units bi ar-r institrtrional leuder rrpor-r

taking title fo11ou'ing forcclosure of its securiq'interest in t1-rc LJnit or up()rr acceptance trf a clcccl in lieu of
toreclosrrre;
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(iii) No signs shall be posted in Heritage Trails or on the right-of-u,ay adj:rcetrt to Heritage Trails

:rdverrisirrg thc m':riiabiliq' of thc Unit fbr rent, except thirt tl-re Ourrer of a Unit being offered for lease ma1'

post one star-rdard real estate sign on sucl'r Unit advertising the Unit for reut dtrring any period that the

Unit is vacant ancl authorized to be rented hereuncler and u,ithin the 90 day period imme<liatc1y prior to
expiriltiorr of tl're term of a.ny iease u,l'ricl.r is not being renev,,ed, providcd that such sign compiies u'ith the
Architectlrral Guiclelines aclopted plrrsuarlt to Section 5.3 ancl any applicable sign ordinances;

(i") Any lease shall be in u'riring ar-rcl shall provicle firr a minimurn initial tenn of at least J0

days. The LJnit may not be subieascd and tl-,e lease ma1, not be assigncd during the initial 30 clays of tl-re

lcr..c term. In tlre evenr oi terr-nin:rrion of the lease rr"'ithin the first i0 days after the telrlrnt hlrs t,r.ken

occup:l11cy, the C)r,l,ner firiry r)ot cnrcr inro ,r ner.r' lease lr.ith a tcrrr.r colnmenciug u'ithir-r j0 days after thc
colrrrrencerrent of the previorrs leasc u,ithout prior approval fiorn the Boarrl, u,hich shail l)or be grirntecl

unless the Board detennines, after conside ration of t1-re lacts and circuurstances, thar tl're C)u'ner- acted in

good fuith, u'ith no intent to circurnvent the rerltrirenlellf-i of rhis subsection (b), and cottld not reasouaLrlv

l-rar.e anticipt-rtecl tl-re early termination of thc prcr.,ior.rs Ieirse at rl-re tirr-re the leasc u'as sigt'red; ancl

(r,) All leases shall disclose that the fenants and a[ occupants of the leased LJtrit are bound
by and obligated to cornply rvith the Governing Documents. Horvever, tlre Governing Docurnents shall
apply regardless of rvlrether sucl-r a provision is specificalll. set forth in the lease.

V/ithin 10 tlays of a lease being -signerl, thc Ou,ner of the lea-.ed Urrit shal1 notifv rhe Boarcl or the

Association's manirging agent of the leirse and providc (r) an alten.rate mailing address ibr the C)rvner, (ii)
the narne of dre (Ju'ne r's local managelnent agent rnanaginq the Ie asing o1 tire llnit and such agcnt's conlact

inftrnlatiorr; (iii) a copv of thc signcd leasc, and (ir') stich additional urfcrrrration thc Board ma\i reasonablv

requlre. 'l-he Ou.ner shall qile the tenant copies of the Governing Docurnents prior to the tenant taking

occupancv of thc Llnit.

In adclitior-r to, but consistent u,itl-r rhis subsection, tl're Associiltion or the Boarcl may adopr Rrrlcs

governrng lerlsing ancl sr-rblcasing. Srrch Rulcs tra1, rccluirc that ()u'ners usc Bo:rrtl-appror-ed lea-.e firrtr-rs (or

inchicle specific lease terrn-.) in an1, ie:rse.

It ancl to thc'cxtcnt that any pror,ision of this subsection (b) u'ould disqr-ra1i\'a LJnrt for a f'eclerally-

insrrred or federiilll,gr.rar:rnteecl Mortg:rge lo:ur, any LInit rhat rvolrlcl otheru,isc bc eligible for. srrcl-r a

Mottgage lonrr slr:ill Lre exerlpt from srrcl-r provision clLrring any pcriorl that: (i) any application ior srrch i'r

Mortgage loan is pe11dil1g; (ii) srrch \4ortgage is insured or guarilllteecl rrnder any fecleral program provicling
in-.urance for repayment of or guirr:lllteeing sucl-r \4ortgage ioan, or (iii) the Unit is ourred by the Mortgage
holder or by any fecleral agency pursttrlnt to such f'eder:rl program fbllou,ing rhe cxercise oi the Mortgilge
holder's ren-redie,. drre to thc borrou,cr's clefarrlt rrnt'ler t1-re rerrns olthe Mortgage.

(c) Transfer of Title; Resale Grtificate. Any Ou,'r'rcr other tl'ran t1-re L)eclarant desiring to sell or
other-ll,ise trar-rsfer titlc to strch Olurer's Unit sha11 give the Boarcl at leitst seven days' prior r.r'rirten notice of
the namc and adclress of rl-re ptirchaser or transferee, tl-rc datc ol sur:h tralrsfer of titlc, and sucl.r othcr
infbrmatior-r as the Board may reasonably reclrrire. The Persor.r transf'erring title sl-rall continue ro be jointll'
and severally responsible u'ith the Person accepting title for all obligations of the Ou,r.rer, inclrrding
assessrnellt obligation-*, until tire dare upon wl-rich tl-re Boarcl receives such llotice, norv,,ithstallcling rhe
ttirusfer of title. The Persot'r transferring titlc shall also be responsible firr payrnent of the Enhancemellt Fee

recluired under Section 12. I 1 of tl.ris Declaration, as app,lic,rble.
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\Tithin l0 brrsiness days :rfter the Association's receipt of a written request fron'r an Ouner, an Ou,ner'-.
age11t, a purcl-raser of a Unit, a purch:rser's agellt, or a title illsllnnce compalr)-actillg on behall of the
Orn'ner or purcl'rascr of a L)nir, specifiing the name ancl aclclress of the person to lr'l-rom it is to be clelivered,
tl-ie Association shall deliver to the persol) specitied in such reqrrest a resale certificate cor-rtainir-rg all
information recltrired by Tex. Propr. Cocle Section 207.003(b) ("Resale Certi{icate"), along u,it1"r a current
copy of the Govcming f)ocuments. If the requestor i-. a purchaser or purchaser's agent, tl-re Associatior.r
n-ray require reasonable evidence that t1-re purchaser has a contraLrtrlal or other right to acrluire tl-re Llnit
prior to preparing the Resale Certificate. The Resale Certificate shall be prepared as of a t'late which is not
more than 60 days prior to the dilte of delivery and clelivered by mail, hand deliver1, or such irlterniitive
method of delivery as lnaybe specified in the u'ritter-r request. At any tirne lr'ithin 180 clais afier the dare of
the initial rcqllest, the reqnestor may r{::quest ar-r rrpclate to strch certiticate, u,hich update shal1 contain the
infbrm:rtion reqrrired by Tex. Prop. Cocle Snr:tion 107.003(0 and shirll be delivered not l:rtcr than thc
scveurl-r brtsines,s day after t1-re date oi srrch rerluest. Tl-rc Association may charge a reasonable lee to
prep:1re, assernble, t:op1 , and cleliyer a Resale Certificate and a.:cour;,anr-ing intormarion ancl any Lrpc]ate

thereto, aucl tlay reqttire ,.uch fcc to be pairl before preparillg tl-re Resale Certificate or update .

If the l{csale (lertificrlte indicrtes tl-rat therc arc knou,r.r conditions o1r the Unit u'hicl.r viollte tl.re

Clor,crtring I)octrment-., or that there are amounts drre ancl unpaid to thc Associ:rtion crn accorrnt oi the
Llnit, the Ou'ncr sha11 be lq,.ponsible for curing ,.ur:1.r violations and payir-rg ar-ry such iu'nounrs clue prior to
transf'er of title ,urd, upon cloinq so, ma),' reclllest rrn update ro the Rl:saie Certificatc to reflect sllch i1ctio1r.

If the transfcrrit-rg Ou'r'rer lails to crrre violarit,ns \)r pa)'amr)unts clrre priol to transfer of title, the neu'
L)u'r'rcr s1-ra11 l-re jointly ;urcl severally responsiblc u,itl-r the prior Outer tirr crrring ,.ucl-r r,iolations r,rncl paying

an-y alrounts dire ancl unpaid.

L)porr :rcccptlnce of ritle to a Unit, the neu' L)u'ner of tl-rc LJnit s1'rr1l pay to t1.re Association :r

reasot'table acltliuistrative fee in sut-h arnount as the Boarcl niay determinc rlcccssar)-ro.()\'cr rhc costs t1-rc

Association ir-rcttrs to upcl:rtc thc Association's recorcls.

(d) Subdivision and C.ombination of Units. No Person, other thirr.r the f)eclarar-rt ar.rtl Builclers u,horn
thc Declarant 1r1a,v authorize in rvriting, shall srrbclilidc or changc the bounclary lines of any L,lnit or
cornbiue Units u,ithout the Boarc{'s prior u'ritten irpproval. Any suc'h action drat the Board approves shall

be effectir.'e only upor-r recordir.rg of a plat or other 1egal instnrment reflecring the srrbdivision or ne',r'

boundarics of tl're affected Llnit(s). In rl.re alrsence of sucl.r ret:orded instrtrrnent, adjacent L.lnits olr,necl by

the same Ou,ncl sl-Lali continrte to be treated irs sepilrirte Units fbr purposes of voting:rnd asse,.smellr, even

thorrgh such Units ma1'be improved u'ith a single clu,elling.

(e) Transient or Lodging Use; Timesharing. No Person shall advertise or operate anv Llnit, or any

room) garagc, or other portion of a Unit, as a hotel, inn, "bed and brcakfast," vacation rental, or for other
short-terrn lod-qing purposes, nor shall any Llnit be used for lodging of persons other than the Ovvner or a

tenant who resides in the Unit pursuant to a lcase complving u,ith Section 7.1(b), mernbers of their
respective households, and their occasional, non-payurq guests. No Llnit shal1 be usecl for oven-right

lodging of a business' employees, clrstomers, or inr,itees when thc Ou,ner, terlant or another per1na11cl1t

resicler.rt of the Unit is not present in rhe L)nit;l-rou'ever, if a Unit is ou,ned by a legal enriq.', such entity may
permit the Ur-rit to Lre occrrpied on a long-tenr.r or sirort-term basis by any dircctor, officcr, partncr, or
employee of su.:h entiry ufiich the Ou,ner ider-rrifies in aclr.ance by u'rittcn llotice to the Association,
provicled that no more thru one such person and tl-re mcmbcrs of sui:h person's housel-rold sl'rall be

pern'iittcd to occupy the Unit in any jO-clay period. No Unit sl-rall be used for operation ot ,rny q1',e oi
tltnesharing, fraction-s1-raring, resiclence cltrb, vacatioll ch.rb, destination r:lub, or sirnilar program u'hereby
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the rigl-rt to exclr-rsive use of the Llnit rotates amorlg participants iu the progralll o11 a fixed or floatlng time

schedr.rle, on a resenration basis, or on strch orher basi-s ils lnay be -*et fortl-r iu the ferms of tl're program.

7.2. Rulemaking Authority and Procedures.

The Governir-rg l)ocrrrnents establish a triln'reu'ork of coventrnts iurd conditior-rs that govern rhe
Commuuiry. The iiritial Rr-rles attacl-red as Exhiirit "C" are a part of that framevuork. Hou'ever, u,itl-rin that
frameu,ork, thc Assor:iation mrrst be able to respclncl to unforeseen issues and changes attectir-rg tire
Commrrnity. Therefore, thc Board ar.rd the N4embers are arrthorized to change tl.re Rrrles in accorclance

u,ith the follou,ing proceclrrres, srrbject to tire limitations set fbrth in Section 7.3.

6) DeclarantAuthority. So krng as the Deciarant has tl-re right lrnilateraill-to amend this Det:laration
plrrslrant to Section 21.2, thc Dcclarant rnay unilatcrally amend Exhibir "C" to add neu, Rnies or to moclif1,-

or rescir.rd existing Rrrles.

(b) Board Authority. Subject to the llotice reLluirelrents in srrlrsection (d) ancl thc Boirrd's clurl'to
exercise juclgmer-rt ancl rcasonablcr-rcss or-r bchalf of t1-rc A-.sot:iation ;u'rd irs N4cmbcrs, the Board rnay lclopt
neu, Rrrles rrncl rnoclifl, or rescind existing Rules b1, majoriry r,ote of the directors at i1rl) Board meeting.
Ho',r.ever, dtrring the Developr-ncnr ancl Sirlc Periocl. anl,srrch action -s1-ra11 rrlso l',c srrbject to rhc L)cclarant's

approval.

(c) Membership Authority. Strbject to tl)e lrotice reqlrirements in srrbsection (d), dre N4embers

entirlecl to cnst a majorin' of tl-re vores in tl're Associ:,rtior-r rlay also aclopt neu' Rtrles anil moc1if1. or rescinrl
exi-sting Rules at a1)y meeting of rhe Associatior-r cluly c,r[1e.] for srrcl-r purpose. regirrcllc,.s ol the r-r-rar-rner irr

r.r'hicl'r tl're original Rulc u,a-. adoprecl. Hou'ever. clurir-rg the Developn-rent ancl Sale Periocl, ar-ry srrch actior-r

shirll al-.o be subject to the Declararrt's irpproval.

(d) Notice. Thc Boarcl sha11 send noticL' to all Ou.ncrs or publish 1r()tice in a commtrniq,- neu,sletter or
olt a corDlnuuiq' iutrar-ret or u'c'bsirc concerning an1 Rirle change proposed unclcr srlbscctions (b) or (c)

irbove at least fivc bltsiness dal.s prior to the lrecting of tirc Boarc'l or rhe )t4embers atu'l-rich such action is to
br: considet.ed. At any sttch meeting, Mer.nbcrs sha11 havc a retrsonaL.,le opportuni6,to Lre heard betbre tl-re

proposecl at:tion is put ro a vote .

(d) Effective Date. A Rrrles ch:rnge rrnder this Sectior-r 7.2 sha11 be reflected in ar.r amendment to
Exhibit "C" exccr.rted try the L)ecirrant or the Association, or both, a-s applicablc, and recorclecl. Ar-ry srrch

amentlment sha11 take ef-fecr upoll recorrling or j0 days after rhe rlate on u,hicl'r u'ritte11 notice of t1're Rules
change is gir,en to the O\ ,llers, 'uvhichcvcr is later.

(e) Administrative and Operating Policies. The procedures set firrth in this section clo not irpply to
administrative ancl oper2.rtil1g policies tl-rat the Boarcl may aclopt relatirlg to the Areas of Cornrnon
Responsibilirl', such as hours of operatioll of a Cornmon Area recreatiollal faciliq', speed limits on Private
Streets, if any, safery- regrrlations, or the rnetl'rocl of allocatir-rg or resen'ing rrse of a faciliq' (if perrnittecl) by
particLllar inclivicltrals at particular times, notu,ith-stal)ding that srrcl'r policies may be published as part of tire
Ilulcs.

(0 Anflicts. No actior.r takerr rurder this sectiorr shall have the cffcct of modi$ing or repe:rling the
Architectttral Guidelincs or in)' l.rrovision ol this Declaration other thar.r thc Rules. Lr the event of a

conflict befi^'een thc Architectural Guideline s and the Rules. the Architectural Gr-ridelines sl-rall cor.rffol. hr
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the event of a conflict berrl,een the Rules and any provision of tl-ris Declaratior-r (exclusive of the Rules), tl-re
Declaration sl-rall control.

7.3, Protection of Owners and Others.

Except as lnay be set forth in tl"ris Declaration (either initially or by arnendment) or in the initi:rl Rirles

set forrh in Exhibit "C," all Rules shall comply u'itl-r rhe fbllowing provisions:

(") Similar Treatment. Sirnilarly situated Units shall be treated similarly; l-rou,ever, the Rules may vary

by distinct characteristics that tl-re Board deems to jrrstifu such r,ariations.

(b) Flags and Other Displays. No Rule sl-rall abridge the rigl-rt of the Owner or occupant ot a Unit to
display the official flag of tl-re United States of Arnerica in accordance vrith 4 U.S.C. Sections 5-10, the flag

of the State of Texas in accordance witl-r Chapter 3100 of tl-re Texas Governrnent Code, or an official or
replicrr flag of any branch of the United States armed torces, on the Unit ovgned or occr.rpied by such

Owner, except that Rules rnay regulate tl-re iocation, size, use and rnanner of display of such flags and
flagpoles and associated ligl-iting to the extent permitted by Tex. Prop. Code Chapter 202.

No Rule shall regulate tl're content of political signs, except that tl-re Association rnay adopt time, place,

aud manner restrictions 'a,ith respect to such signs, symbols, and displays as are visible from outside
structllres o11 the Unit, including reasonable limitations on size, number, and tirne period within which
they rnay be displayed, consistent',r,ith Tex. Prop. Code Chapter 202 and arry otl-rer applicable provisions of
Texas lirw.

(c) Household Ampaition No Rule shall interfere u,itir an Ou,ner's freedom to determine the
cotnposition of its household, except that tl-re Association may impose and enforce reasonable occupallcy
lin'ritiitions and conditions based on the size and facilities comprising the dwelling on a Unit ar-rd its fair
share r-rse of the Cornmon Area.

(d) Actiuities Vithin Dwellings. Except as otherwise specifically provided in tl-ris Declaration, no Rule
shall interfere'*,ith lawfr"rl activities carried on within a dvvelling, except that the Association rnay prohibit
activities inconsistent u,ith this Declaration or otl-reru,ise inconsistent with a residential use of the property.
It rnay also restrict or prohibit activities that create rnol'retary costs for the Association or other Owners, that
create a dar-rger to attyone's l-realth or safety, that generate excessive noise or traffic, that create unsightly
conditions visible from outside the dwelling, or that are An unreasonable sollrce of annoyance.

(e) Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial burdens among
the various Units or rights to use tl're Common Area to the detriment of any Olvner over tl-rat Owner's
objection expressed in writir-rg to the Association. Nothing in tl-ris provision shall prevent the Association
fiom changing the Common Area available, frorn adopting generally applicable rules for use of Common
Area, or frorn denying use privileges to those wl"ro are delinquellt in paying assessments, abuse the
Common Area, or violate the Governing Documents. This provision does not aff-ect tl're right to increase
the amount of assessments as provided in Article 12.

(0 Leasing and Transfer of Units. No Rtrle shall prohibit leasing or transfer of any LJnit or require
approvirl prior to leasing or transferring a Unit, except as provided in Section 7.1.

Q) Abridging Existing Rights. No Rule shall require that an Owner dispose of personal property ke6rt
in or on a Unit in compliance lvith the Rules in ef-fect at the time such personal property vras brought onto
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the Unit. This exemption shall apply only during the period of such Owner's ownership of the Unit and

shall not apply to subseqr.rent Owners who take title to the Unit alter adoption of the Rule.

(h) Reasonable Rightt to Develop. No Rule may unreasonably interfere with the Declarant's ability to
develop, market, and sell property in the Community.

(i) Interference with Easemen*. No Rule may unreasonably interfere with the exercise of any

easement.

7.4. Owners'Acknowledgment and Notice to Purchasers.

By accepting title to a lJnit, each Owner acknowledges and agrees that the use, enjoyment, and
marketability of such Owner's Unit is limited and affected by the Rules, which may change from time to
time. All Unit purchasers are hereby notified that the Association may have adopted changes to the
Rules and that such changes may not be set forth in a recorded document. A copy of the current Rules

and all adminisrative policies are available from the Association upon request. The Association may charge

a reasonable fee to cover its reproduction cost.

Anrrcu 8
CoupIraNCE AND ExnoncEMENT

The coq,,enants, .standard.s, and nrlc.s .ser forth in the Got'erning Docrrnrenr-r nre /or the benciit of ail Ou'ners and

occup.inl\ oi th.e Conmumtt,:. Hou,eq.,er, if th,e1 are to hlrs,,e on1 real nreann'rg, therc nur.st lte a contnitnrenr irr tlre

On,ner-s in rhe Comnurnitr to compll u,ith tlvnt and tlrcre mu.st be a nrcchnnr.smin place to enforce that contpLiance in

tl'te euent that someone faik or refuses to do so. This Arttcle .set.s /orth the obligation to cornpl-r and thc rcnrcdie.s

availalrle ro the As-sociation for noncontpliunce.

8.1. Compliance.

Every Ou,ner ar.rcl oc.-upant, of a LJuit, their tenants and guests, and any othc.r visitor entering tl-re

Communiry must comply u,ith the (lor.erning l)ocuments and shall be subject to sirnctions for violations as

described in this Article. In addition, eirch Ou'ner shall be responsible fbr, ancl may be sanctioned for, all
violations of the (lovert-riug t)ot-.umcnts by thc occupants, te11ants, girests, or invitees ro their LJnits, ancl for
any damage to the Area of Common Responsibiliry* that such Persons may cau-se.

8.2. Remedies for Non,Compliance.

T1-ie Association, tl-re Declarant, and every affected C),,l,ner sha11 l-rave the rigl-rt to file suit at laur or in
equity* to entorce the Governing l)ocrrments, snbject to the terms of Article 19, as applic:,rble; provicled,
prior to the Association filing suit againsf an Ov"ner, other than a suit to collect assessments or foreclose the
Association's lier-r under Article 12, t1-re A-ssociarion ,.l-ra1l proviclc u,ritten noti(:e to the alleged violator ancl

an opportuniry for :r i-rcaring in accorc'lance u'itl-r the By-l-aws. In aclclition, the Boartl may ir-npose siirlcrions
fbr viol:rrion of t1.rc Cloverning Docrrments, incltrding those listcd belou' arrd any others clescribed e1seu,'here

in tl-re Cloverning Docurrents.

(a) Sanctions Requiring Prior Notice and Hearing. After u,rittcn notice ancl an opPortuniq' tbr a

hearing in accorclilncc u'itl-r the B)"I-au's, tl-re Board miry:
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(i) impose reasonable monetary fines, u,hich sl-rall constitute :i lie11 upo11 the violirtor's Unit.
In the event that any occllpant, te11ant, guest, or irl'itee of a Unit violates the Cix'eming Docurnenrs and a

fine is imposed, the fine ma1', btrt neecl r)ot, first be assessed ag:rinst the violator; proviclecl, if the fine is not
paid by the violator vu,ithin the time period set by the Board, the Owner sl-rall pay rhe fine Llpon rrotice from
the Board:

(ii) slrspcnd any Persoir's right to use arly Comn-ion Area facilities (A) tbr :urv period drrring

u4rich any charge againsr such [)wner's Unit remains delincluent, and (B) tbr a period uot to exceecl 30 clays

for a singlc violatior-r or for a longer periocl in the case of irny continuing viol:rtion (except thar uo notice or

hciirir-rg is required if the Ou,r'rer is morc thilr-r 60 days delinclr-re11t in prr)'ir)g;ury;rssessmcr)t or other chrrrge

ou,ecl to the Association); provicled, nothing hcrcin sha11 ar.rthorize the Board to limit ingress or egrc'ss to or

fiorn a Lhlit. This subsecrion (a)(ii) sirall not preclude A-ssociation personnel or pool staff frorn imrnediatell.

ejecring from a Comrnor.r Area faciliq'an)'persorl u,l-ro violates saf-eq'rrrles or threaten-q rhc srifen'of otl-rer

usersi

(iii) srrspend services the Associ:rtion provicles to the Unit (except tl-i:rt r.ro opporturriq. for a

hcaring is reqr.rirecl if the Ou'ner is more tl-rar-r (r0 clays delincluent i11 Lraying ,lu)' assessmellt or orher charge

ou,ed to t1're Association);

(ir,; exercise self-he1p or rakc acrion to abate :ur1' r'iolatior.r of thc (lovenring f)ocr.tucut-s in a

llon-elnergency -situation (inchrcling re rloving persor-ra1 properry tl'rar violates the Governing t)ocLrr-r-rents);

(r, u'itl-ror-rt lial;i1iry ro an): Person, prechrde a1ly colltractor, subcontractor, age11t, employee, or
otl-rer invitee of :rn Ou,ner u'1"ro tirils to cor-r-rply u'ith tl-re rern-rs and provisiors of Artii:le 5, ir-rchrding tl'rc

Architectural Guidelines, flr)m.!)nriur.ring ur perfbrming any firrtl-rer activitics in Heriti,rge Tr:iils;

(vii) lery Specitic Asscssrnents to cover costs the Association incurs irr brir-rgir-rg a LJnit into
con-rpli:rn.:e u.ith the Oourrnunitl-Wick: Standarcl or othcr requirernenrs under the (loverning L)ocrrments

or fo reintburse tl)e Assc)ciariL)n ti,l' prol)elqr loss or damage arising from the condrtct of the Ou'net c,r

occupants of rhe Ou'ner's Unit; ancl

(viii) rccorcl a lloticc of violation u'ith respect to any Ur-rit,rn u'l-rich a violatiot.r cxisrs.

It, atter notice and an opporrulliry for a hearir-rg, the violatior-r continues or recurs u,ithin 1Z months
after the clarc of srrch r.rofice, rhc Boarcl rna-v impose any of tl-re :rbove sanctions witl'rotrr firrther notice or
opportuiriq* fbr :rr-rother he aring.

(b) &her Sanctions. The Board may take the fbllor.r'ing actions to obtair.r cornpliance u'ith thc
Goverring Documents u,ithout prior notice or a hearing:

(i) exercise -.eif-l-relp or tirke action to abate rr violation on a Ll.rit in an,v sitr.ration rvl'ricl-r

reclrrires prompt action to avoid potential injury or clamage or rulreasollable inconrrcnience to other per,sot'r-s

or their properry (specifically ir-rcluding, but not limited to, the tou.'ing of vehicles that are in violation of
parking rlrles and regulations);

(iil exercise self-help or t:rke :rction to :rba.te ir violation o11 the Clomrlor-r Arerl lrnder ,,rny

circumstances;
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(iii) require an O',141er, at its own expense, to perform maintenance or to remove any structure

or irnprovement on sucl'i Owner's Unit that is in violation of the Communiry-Wide Standard or other
requirements under the Governing Docurnellts, to correct deficiencies or deviations from the plans

approved pursuant to Article 5, and in an appropriate cASe, to restore the property to its previous condition;

(i") enter the property and exercise selt help to remove or clrre a violating condition if an
Owuer faiis to take action as required pursLrant to subsection (iii) above within 10 days after receipt of
written notice to do so, and any such entry shall not be deemed a ftespass.

8.3. Board Decision to Pursue En{orcement Action.

The decision to prtrsue enfbrcement action in any particular case shall be left to the Board's discretion,
except that the Board shall not be arbitrary or capricior.rs in taking enforcement action. For example, t1-re

Board rnay determine that, in a particular case:

(a) the Association's position is r-rot strong enough to justify taking any or turther action;

(b) the covenant, restriction, or rule being er-rforced is, or is likely to be construed as, inconsistent with
appiicable law;

(c) althor-rgh a techr-rical violation may exist or lnay have occurred, it is not of such a material l'ratrlre as

to be objectionable to a reasonable person or to justily expending tl-re Association's resources; or

(cl) that it is not in the Association's best interests, based upon hardship, expense, or other reasonable
criferirr, to pursrle enforcemerrr actiolt.

A decision not to enforce a particular provision shalt not prevent the Association from enfbrcing the
same provisioir at a later time or pre\rel1t tl-re enforcement of any other covenant, restriction, or rtrle.

8.4. Attorneys'Fees and Costs.

In auy action to euforce the Cioverning Documents, if the Association prer.'ails, it shall be entitled to
recover ali costs, inchrding, without limitation, attomeys' fees ar-rd court costs, relrsor-rably incurred in such
actio11.

8.5. Enforcement of Ordinances.

The Association, by colltract or agreement, may enforce applicable ordinances. In additior-r, tl-re City of
Lewisville may enforce irs ordinances within Heritage Trails.
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Penr TuRnEr AssocreloN OprReuoNS

ARICLE 9
PRoprnrv MaNecEMENT

One of the As.socr'ation's primarl.. firnction.s is maintaining and ope"rating propert\ ond focilities for the common

beneiit of the L)qlner.s and residents o/ tlre Comnrunitl. Thl-s ArticLe estabLi.she.s rhe A.s.sociation'-s obligotion to accept

propertj that th"e DecLarant designate-s a.s Common Area or Limited Common Area and to maintain, operate, and

:H::.t, 
for the benefit of the Communit^t or, in the case of Limited Common Area, t'or the benefit of the Umts it

9.1. Acceptance and Control of Association Property.

(a) Transfers and C-onveyances by Declarant. The [)ecl:rrar-rt ancl it,. clesignees rnay tr:ursfcr or convey

to the Associarion interests in real or personal properq,'u,itl-rir"r or for the bc'nctlt of tl.re Comrluniq', rrucl

the Asscrcir,ttion sh:rll ilt:cept slrch rrarrsf-ers and convel.ances. Such propert\I may be iuproved or
unimpror,ccl :rnd rna.v consist of f'ee sirnple title, eiiselnents, lea-.es, licenses, or othcr re:-rl or per-.ona1

p1operr)' inte re-sts.

lJpon tl-re L)eclrrlnt's u'ritten re(lue-ctl the Association sl-rall rcconlcy ro tl're L)eclara1lt, or ru'r1, L)ec1:rrru'rt

Affiliatc or Builclr:r, :1n1, ur.rir.nproli:d real properry rh;it tl-re Declar,rr-rt, Declarant Afilliarc, or Brrilder, a-.

appliclble, originalll' .:onveyed to rhe Assot:iarion ttrr no px)'menr, to t1're extellf con\'(--ycd in error cll

needecl to make r-r-rinor ircljrrstments in propert).'1ines or irccommoclatc'cl-rangcs in tl're development p1:rn.

Tl-re L)eclrrralrr sl-rall l-rave the right to co11\'e)'a1ly propcrt)'to tl'rc Associ:ltion a-s (lommon Area subject
to easements permittir-rg persons u'ho are not members of thc Associatior-r to use and enjo1, srrch Comrnou
Area upon paymeilt to the Associ:rtion of reasot-rable use fees.

Thc Dc.clar.ant may also transter ancl assign to tl'rc Associarion, by tl'ris Declaration or l)y separirtc

assignrnent, ilny colltinuing obligations:,urd responsibilities r.rnder developmellt agreelnents or conditions of
clevelopment approvals relating to Heritage Trails, inclucling obligations to pay annu:rl fees for library
sen'ices and any obligation to post or rnrrinrain maintenance bonds on impror.ements u,it1'rin prrblic rigl-rts-

6f-q,11, 61 other portions of the Area of Common Responsibiliq,. Thc Association shall accept, :lssume, anc{

fLrlfill all strch obligations and resironsibilities as the Declarant shal1 assign ro it.

(b) Management and &ntrol. The Association is responsible for rnanagement, oper:rtion, rrnd

control of the Comnron Arca, srrbjcct to anlr covcllants sct fortl-r in rhc deed or other ilrstnlment
tran-sf'errir-rg tl-re property to the Association. T1're Association n'ray enter into leascs, li.:cnses, or operatirrg
agreemerlts u'itl'r respect to portions of the Common Area, for payment or no payment, as the Board cleems

appropri:rte. T1-re Assrrci;rtion mriy perrnif rrse of Common Area fircilities by persons other thiln Ouners
ancl occupants oi LJr-rits and may charge use fees, in strch :lmolult as rl-re Boarcl may establisl-r, fbr slrch nse.

9.2. Maintenance of Area of Common Responsibility,.

The Association shall maintair-r rhc Arca of Common Rcsponsihility in accordance u'ith the
()ornmunity-\7ide Standarcl. The Area of Con-rrnon l{esponsibiliq. includes, br.rt is not limitecl to'
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(o) the Comtnou Area and all improvctlents thcreoll; and

(b) ally privi.lte street-r or irlleys u'itirin the Cornmlrt.rityl :'rnd

(.) lanclscaping lying beru,'een the eastern boundary of the (lornmtrniq, ancl t1-re nearest curb of the

public righr-ot-way abr.rtting tl-ie eastcrn boundary of the Cornmuuiq', to tl-re extent that the same is not the

responsibility of the Ciry- or in t1're Board's judgment is not maintair-red by the Ciq' to the (lornmunity-Wide

Standiirc'lr and

(d) street iclentificariL)n sigrrs, rrafiic and dircctior-r:rl signs, and comtnttniry identlfication signs,

installed in public rigl-rts.ot-u,ay u,ithin the Commttr-riry, as well as any poles on u,hich ,.uch sigus are

mountecl, to the extent the same are not the responsibilitl'oithe City); ancl

(.) srreet lights instirllecl u'itl'rin public riglrts-oflu'ay u.'irhin rhe Comnntnirl', uuless tl're1' arc tl're

responsibiliry* of the Ciq or clccfric sen'ice pror,icler; and

(0 srrch portions of irny aclditior-ral property u'ithin or adja.:ent to the Ccxlmrrniq' as may l,rc specitied

by tl-re L)eclarallt, this l)eclaration, any Srrpplemcllti or an) covenrillr or agrecllent for lrraintellance entered

into by, or otl'rcru.isc binrling on, tl-)e Associatiou; aucl

(g) an) ploperq and tacilities that the Declarant ou'ns ancl make-. available, on a telrporary or
pemirllent Lrasis, for the prim:rr1, use anc] cnjoyn-rent of the Associatiou at'rd irs tlembers. Tl-re l)eclarant
shall idenri\'any srrch propcl'ry ar.rcl facilities byu'rirrer.r notice fo tl-re Associ:ition and tircy sl"rall remiiit.r p:rrr

of the Area of (lommon Responsibiliq. urrril rhe l)eclar:rnr levokc,. -.Lrcl-r pr-ivilege of ttsc at.ril er.rjol,mer.rr Lx,

r.l rittetr lrrlticL' tL) thc AssocIatitrt.

The A-ssociation ma1 maintain other properq it does not o\\'n, int:hrding, u'irhc,ut lirnitarior-r, L)nits,

property dedicated to tl-re prrblic, if the Boarcl t'letermines thar srrch rlairrtcr.rance is neccssary or desimblc to

rrrrir-rrain rhe Cornmru'riqt\(1d., Standard. The Association slull not bc liable for:rny tlaurrge ()r injut)
occrlrring on, or ari-.ing orrt of the l:ondition of, properr)' it cloes not o\\n exccpt to rhe extent tl-rat it has

been r-regligent in performing irs rnai ntcr);inee respor-rsibilities.

The Association s1-r:111 specificrrlly be ar.rthorized to cnter into :rgreernents with the Ciq,' of I-eu'isville for
rhe sharing of maintenance responsibiliry* and/or costs a-ssociated u'ith anli properry ot -sen'ices u'hich the

Boarcl cleems to benefit the Association and its members.

9.3, Discontinuation of Operation.

The Associatior-r sl-rall mair-rt;rir-r the Common Are:r fiiciiitics ir-l contirrtro115 pperatiot'r rtuless the
Detrlarant, durir-rg the Developn-renr and Sale Period, and Members entirled to casr at le:rst 67"/o oi rl-re totri
votcs ir.r the Association, conscnt in u'riting to discontinrre srrch operatior.r. If the properry is Limired
Common Area, ilny discontinuation shall also reqrrire t1're approval in u'riring of at least 677o (or sr-rcl'r

higher percelltage as a Supplement lrray require) of the Ouners to u'horn such l-imitecl Cotltnon Area is

assigned. Tl-ris sectior.r shall not apply to restrict the Board's abiliq'to establi-.h rcasonable operatillg holrrs,
u,hich miry vlr.ry by seasol-r, llor to preclude temporary closrrres or interrufrtions in oper:ition, as the Boirrd
rnrl' deternrirre rpproplixlc Io pslf6v11't cle,rnirrg, mairrrerrartce or repairs.
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9,4. Restoring Darnaged Improvements.

In the cvcnt of darnage to or desffuction of any portioll of tl-re Arca of Comr-non Responsibiliry for
r,r4rich the Assor:iation has insurance responsibiliq', t1're Board or its <lu1y authorized agent shall file and

adjust all insurance cl'rims; provided, the Bourd mrry llse its judgment in deterrnining u,hether to file an

insirrance claim or repair the damage orrt of avaiiable funcls in order to avoicl cleduc-tibles and potenrial
lregative impact o11 the Association's clairls history. Wl-rether or not the Board elects to file a claim, thr:

Board shall obtain reliable and detailecl estim:rtes of t1-re cost of repailing ot resrorin-€l the property trr
substantially its condirion prior to tl-re clamage, allowing for changes or irnproveuenrs necessitated by

changes in applicablc buildir-rg codes.

T1-re Associatior-r shall repair or reconstrLlct darlaged (lommou Area improvements ttuless,

(a) tl-ris l)er:larirtion l'ras terrnirtrted pursttant to Section 21.1;

(b) repair or restor:rtion u'orrlcl be illcgal under rln1, strlre or local statrrte or orclinancc golerning l-rcalfl-r

or satery; or

(c) the f)cclarant, clurir.rg tl.re l)evelopr.rlcnt and Sale Periocl, ancl \4cmbers elrtitled ro cast at lea-sr 677o

of rhe totial votes in the Association, or iu the case of clamagc ol loss to i,imited (lonrnon Are;r, ()u'ners ol
at least 67'h oi tl're L-lnits to u'hicl-r sircl.r Lin-rited Cor.r-rr.non Area is assigrred, clccicle u'ithin 60 cla1,s rfter rhe

krss not to repair or rccollstluct. It eitl-rer the in-sur:-u'rr-e proceecls or estinlafcs of the 1oss, or both, irre not
:rvail:rble to rhe Assot:iatiorr r,,,ithin such 60-day periocl, ther-r the perioti sh:rll be extet'rdet'l until strt-1-r hrrrds

or inlormation ire available. No Mortgagec shall have rl-re right to participrlte in detcnnining uherher the

clamage or clestrr.rcrion ro thrr Corlmon Area shall be repairecl or recoll-stnrctecl, except tl'rat nothing hereilr

s1'ra1l limit thc contracfual risl-Irs of any ht,lder of a clcccl oi trusr encurlberir-rg the (lourt-non Area to
participate in sucl-r <leternrination under the terms of sutrl-r <1eecl of trllst or iury sccttriq'irgi..eernent
reterencccl tl-rercin.

]f a decision is made not to restore tl-re clarnageti improvements ancl no alternative improvemellts itre

authorizecl, rhe :rffbc-ted properqr shall be cleared of all clebris ancl ruins irr-rd thereatter sl-ra11 be maiutirinecl
by rhe Association in a neat and attractive condition consisrent u'ith the Comn'nrniry,Wide St:udard.

Thc insirrance proceeds attribtrtrble to a1ly lJnits or Lirnited Comrnon AreiLs thiLt are not rebtrilt s1'rr11

be distributed to the Ou'ners of the damagecl Unirs or thc Units to r,r,l-ricl-r sucl'r Lirr-rited Comrnon Areas

'"r,ere a-.-signed, or their respective lien l-rolders, as their ilrterests may appearJ in proportion to rheir relative
liabiliry for Association expenses. The Association sha1l retain :urd place ir-r :r capital improvements accollnt
an-v ilrsurance proceecls remaining after paying the costs of repair or recol)struction or after srrch serrlement
as i,s uecessarl' and appropriatc. This is a coverlant fbr the benetit of Mortgagees at-rd may be entbrcei-l by
the Mortgagee of anv affected Unit.

If insuriurce proceeds :rre insr-rflicient to cover the costs of lepair or reconstrllction, the Board miry,

v",itl-rottt a vote of the Members, lery Spe.:ial Assessrnent-. ro cover the shordall agair-rst those Owt-iers
responsibleforthepremiumsfortheapplicableinsrLrancecover:rgerrnclerSection 11.4.
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ARTICLE 10

Pnor,rsroN oF SnRr,rcr,s

In oddition ro it.s propertl mondgement roLe, the A-ssociarion i.s a uehicle for prot'itling.senrices for the benefit of the

Communitl atlarge and indi,Lidual Units. Thr.s Ardcle de.scribes some of the seruices che As.rociation may pro+:ide and

the mechanism by u,hich it ma,"r protide oarring LeqLek and rype.s o/.seruices to different areas o.f the Communirl.

10. 1. Provision of Services to ljnits.

The Association may arrallge for or provide sen'ices to Oumers and their LJnits, directly or throrrgh
colltracts u'itl-r t1're l)eclarant or other tl'rird parties. Tl're Association m:ry enter intr> bulk sen-ice agrcemellrs

by u'hich a particlrlar sen,ice is provicled to all Units, or only to Units u'hicl-r have been improved u,ith a

completed du'elling and arc occupicd or havc bccn conveyecl to a Persor-r other than tl-re Declirrant or a

Brrilder ("Occupied Units"), or it m:ry of'fer variorrs -qen'ices at the option of eiLch ()wner, or irny of rl-re

tbregoing. Byu,a1 of example ancl not limitation, such scn,ices might inclucle srrch tl.rir-Lgs as cable television
and internet sen'ice, collection of ff:r-*h and resl,slilfle-., and irest colltrol scn'iccs.

Ar-ry Associatioll (:ontracr for sen,ices mi]y require individuirl Ou'ners or occupants to cxccl.ltc scparate

agrer'lnents clirei:tly u'irl'r the Persons providing conlp,r)er)ts oL sen'icr'-s in orclcr fo gair-r rlcccss to or obrain

-.pcciiictl scn'ices. Srrch contracts ancl agreements ma) dontain terurs irnd condirions rhat, ii-r'iolated by the
Owner or occlrpilnt o1-a tlnit, rnay result in ternrin.rti,)l) ()t scni(:es provicled to sucl'r 1,rr-rit. Any su.:1'r

terminatior-r shal1 not relier.'e the Ou,nel of tl-re confinuing oblieation ro l)a)';rssessmelrts ior.rn1'Irorr-ion of
the charges tbr sucl-r scn'icc that arc asscsscd :rgainst t1-rc Unit as prirt ol the Base Assessrnent 01 as a Specific:

Assessmenr levietl 1:rursuant to Arricie 12.

]n its c'liscretion, tl-re Boarcl rnay discontinue offering particular sen'ices and n-ray rr-roclif1.or canr:c1

cxi-sting contlacts lor sen'ices, srrbject to the contracr ferlns a[rc1 alry proYisiolr that rna-v exist t'lsew1'rerc ir-r

the Governing I)ocuments recpriring the As-ror:i:rtion to proviclc such sen ices.

I0.2. Communitv Technology.

Wirhout limiting the generaliq'of Set:tions 10. I and 10.2, the l)eclilranr is specifically autl-rorizecl to
proviclc, or to enter into :rnd assign to the Asstrciation or t() Lrarrsr the Association to enter into contracts
v,,it1-r other Persot'rs to provicle, central telecornnrlrnication receii'ing ancl clistlibrrtion system-< (e.g., cable

television, higl-r -.peed clat:r/lnternet/intranet sen,ices, telep1-ror-re, ancl ,.ecurir1 uronitoring), and related
comporlents, includir-rg :Lssociirted infriistmctr-rre, equipment, harclu,are, ancl software, to sen'e the
()ommLrnity ("Technology Systerns"). Any sr-rch contrilcts may provide for installatior.r, ope12;1611,

managelnent, m:rintenance , anrl upgradcs or modifit:ations to the Technologn Systems as the Declar:r1rt or
t1-re Boiircl dctcrmines appropriate. The Association shall have no obligation ro utilizc arly particlllar
providcr(s).

31



Anncrn 11

AssocrerlON INSURANCE

The A.s.sociation r.s re.sponsible /or in.surrng againstvarious t,rpes o/risls, includingptoperrJ damage, personalinjurl,

andLiabilrtl. This ArticLe describes tfu minimtm q,-pes and amounts of ccN,erage that the A.s.sociarion must obtain, the

.specr/rc requiremenLs for xtch policies, and the handling of de&rctib\es and premiums t'or srch insurance.

1 1.1. Required Coverages.

The Association sha11 obtair-r irnd mair-rtair-r in effect tl-re follouing iusltrauce coverage, if reirsonably

avail:ible, or if not reasonably :rvailable, the rnost r-rearly ecltrivalent coveragc as is reasottably ar':ii1able:

(a) Blanket propel$ ir.rsirr:rnce coverir.rg "risks of dlrect physical 1oss" tor r-rl1 insrrrable impror,emetlts

(i) thc Comnlor-r Area; and

(ii) othcr portic,r-rs oi tl-re Arca of (lommon Rcsponsibiliq'. to tht' exrenr thrtt the Assc'rciarion

has responsibiliq tor rcpair or replacernenr in tire er-ent of i,r ,.-asr.ralry, except thi-rt instttatrce on l)uirs sl-rall

be subjct:r to the terms of Set:rion (r.4.

Tl-rc limits of Associatioll propcrr)' ir-rsurance policies shall be srrfficient to covcr the ftr1l repl:rcetneut

cost of r1're insrrrccl improvernents rurdcr cllrrent btrilding orditr:urces lrnd coc'les.

(b) Cornmcrcial generi'rl liabiliq ir.rsLrrilnce on the Arca of Commor-r Rc-spon-sibi1iq, it.rstrring the

Association ancl its r-nerrlrr:rs for dirmage or injury cartsecl by the ncgligence of rhe Assot-iatitru .,r att) of its
mcmbcrs, cmployees, cll agents u,l'rilc actir-rg on its behalf. If generally alailable rtt reasonitble cost. sttcl-r

coverilge sha11 have a limit of ilt ler,rst $2,000,000.00 per occrtrrence r,,'ith respect to bodilf injury, pcr-.ott:ll

injtrry, ancl 1.,roperq, d:unage. Srrch covcrage mfly Lre proviclccl through a cclmbinatit>u of primarv aucl

umbrella policies. Hor.r'cvcr, if addidor-ral r'.overage and l-righer lirnits are :rvirilablc at reasouablc cost rhat a

reasonrbly prrrdent person would obtain, rhr. Associntior-r sha1l obririrr sr-rc1-r ilddition:rl covemges or limits;

(c) ]f the Association l-ras employees, ,.,,'orkers compcllsatior-r ir-rsrrrance :rncl ernployers liabiliry
insr.rrance, if ancl to the extent reqrrirecl by lar.r';

(d) Aurornobile (hirecl :rnd non-owncd) liabiliq'and physical darnagc ir.rsurirnce;

(e) Directors and officers liability coverage u,ith a minimum limit of $1,000,000.00 per occurrence;

and

(0 Cornmercial crime insurancc, including ficleliry insurance covering all Persons re-.pot-rsible fbr
handling Association funds ir-r an irmollnt cletcrmined in the Boarcl'-. busiucss jr.rdgrnent bttt uot less thau

an Amolrllt eclrral to one-tourtir of tire annual Base Assessrrel"rts ol) all LJnits plrts resen'es orr hand. Fideliq,

ir-r-surance policies shall contain a u,'aiver of all def'er"rses b:r-"ed ilpon the exclusion of Persons sen'iug u'itl-ror-rt

co1npe11satio11.

Tl'rc Associatior-r sha11 arrange for an annual rcvieu. of the sutflciency of its iusurauce Lroverage by oue or
n-rore qualified Persons, at least one of r.l,hom mrrst l)e familirr with insr-rrable replacement costs in Tex:ls.
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THE BOARD MAY HOLD AI,IY PERSON WHO C,AUSES DAMAGE TO INSUR
IMPROWMENTS RESPONSIBLE FOR SUd{ DAMAGE, AS WELL AS THE
DEDTJCTIBLE PAYABLE ON AI,IY INSUMNCE CIAIM REIATED TO SUCH DAMAGE,

In the exercise of its brrsiness judgment, the Board may obtain additional insurance coverage and higher

lirnits rlran tlris sectiou retlrrircs.

11.2. Deductibles.

Tl-ie Association's policies may contain a reasonable deductible, u'hich sl'rali l1ot be subtracteci frorn tl-re

face amount of the policy in deterrniningu,hether the poliq. lirnits satisfirtl-re requirernents of Section 11.1.

]n the event of an insured loss, the deductible shall be trei.rted as a Clotlrmon Expeuse; provided, if the
Board reasonably determines, :rfter notice and an opportunity to be hcarcl iu accordauce ',r'ith the By-Lau's,

that the loss is the result of the negiigence or ',r,ilhirl miscondut:t of one or more Ou,ners, tl-reir guests,

invifees, or lessees, then the Board may :lssess the firll arnonnt of sr-rcl-r cledrrctible again-st sucl-r Ou,ner(s) and

theirl-.lnitsasaSpecificAssessmentprlrsuanttoSection 12.4. TheAsso,.:iationsl-rall l-ravenodurytofllean
insurance ciairn ancl notl-ring herein shall be constrr.red to relievc the person responsible for tl-re damage

from liabiliry for his or her actions or the full amount of tl're resulting dam:rges.

I 1.3. Policy Requirements.

All As-sociarion policies sha1l provide fbr a certificate of insurance to be frrrnished to the Association

and, r.rpor.r reclLlest, ro each Owner. The Association rnay chrrrge to the reqr.lestir-rg Ou,r'rer any costs u'hich it
incurs for issuance of sr.rch certificate upon request of rhe Ou'ner, u'hich costs may be assessed agaiust the
Or.rner and the Ou,r-rer's Unit rrs a Specific Assessment llursuant to Section 11.4.

To thc extent available at reasonable cost and terrns. all Association instrriurce shall,

(a) be u,ritten u'ith :l co1npr111y a.uthorized to clo br-rsiness

the Federal National Mortgage Association ("Fannie Mae"),
ageucies or f'ederal agencies as the Board deems appropriate;

in Texir-s vr'hicl-r satisfies thc, rcquirernents of
or such other secondary mortgage tnarket

(b) be u,ritten in the name of the Association as trustee for the benefited p:rfiies. A1l policics shall be

for the benefit of the Association and its Members, except that policies on Limitecl Cornrnon Area shall be

for tl-re benefit of the Ou,ners of Ur-rits to ',r'hich the Limited Clommon Area is assigned and their
Mortgagees, as tl-reir interests rnay appear;

(c) be primary and not be brought ir.rto contribution u'irh insurance purchased by C)wr-rers, occupallts,
or their Mortgagees individr.raily;

coutain an intlation guard endorsement;

include an agreecl alriourlt endorsement, if the policy contains a co-instrrirnce clause;

(0 provide tl-rat each Owner is an insrrred persorl u,ith respect to llabilirr- arising out of such Owner's
stanrs as :r member of the Association (provided, this provision shail r'rot be constrirecl as giving an L)n'ner
any interest in the Comrnon Area other tl-ran that of a member);

(d)

(")
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(g) provide a waiver of subrogation against any Owner or household member of an Owncr;

(h) include an endorsement precluding cancellation, invalidation, suspeusiou, or uotr-reuewal by the

instrrer o11 accoullt of any act or omission of one or lnore O',lners, unless acting on the Association's behalf

'*,ithin the scope of rheir aLrti.rority, or on account of any curable defer',t or violation, u,ithout prior wrirten
demand to the Association and allo.,l,ance of a reasonable time to crlre the defect orviolation; and

(i) satisfir any insurance requirernents imposed by the Federal Home I-oan Mortgage Corporation
("Freddie Mac") on plar-rned unit developrnents.

ln addition, the Board shali use reasonable efforts to sec,ure insurance policies that list tl-re f)wners (as a

class) as additional insureds and provide:

(a) a u'iriver of strbrogariol) as to rlny cLlims :rgainst the Association's directors, officers, etnployees, and

lTranager;

(b) au,aiver of the insr-rrer's rigl-rt to repair and reconstruct instead of paying cash;

(c) an endorsernent cxcluding Ovuners' ir-rdividual policies frorn consideration rrnder ar-ry "other
instrrance" clausel

(d) an endorsen-ient retluiring at least 30 days' prior written notice to the Associariorr ot any

car-rceliation, srrbstantial modification, or non-reneu,al;

(e) ir cross liabllitr- provision; r,rnd

(0 a provision vesting in the Board exchrsive authorify to acljust losses. Hou,ever, Mortgagees having
an interest in such losses rnay not be precluded from participating in the settlement ncgotiations, if any,
related to tl-re loss.

1 1.4. Insurance Premiums.

Except .rs otherwise provided in Section 6.4 u'ith respect to insrrrance on Llnits, premiums for all
Association insurance shail be a Commoir Expcnse, except that prernirrms for properry insurance or-r

Lirnited Cornmon Areas sirall be assessed solely agair-rst the L)nits to 'a,hich sucl-r Limited Cornrnon Area is

assigned, as provided in Section 12.Z(c).

SUBROGATION IS A LEGAL CONCEPT BY V/HICH ONE PERSON IS SUBSTITUTED
THE PIACE OF ANOTHER V/ITH RESPECT TO A IAV/FUL CIAIM OR RIGHT. FOR
EXAMPLE, ONCE THEY TIAW PAID A CLAIM BY AN INSURED PARTY,
COMPANIES GENERALLY HAW THE RIGHT TO STEP INTO THE SHOES OF THE
>ARTYAND SUE ANYONE THAT THE INSURED PARTY COULD ITAW SUED.
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AnrtclE 12

AssocreloN FrNeNcrs

This Article proo,,ides for uarious t-"rpes of funding to corler-expen.ses that the As.sooation inour or expects to inatr in

exercr'sing its authoritl and performing im responsrbilities under the Got,crnrng Doutments. The priman^ source of

funding i.s ahe a.s.se.ssmenc.s u,hich thi.s Article ar.rrhorize.s the A.rsooation to ler'-,'dg.Irn.\t the Units and collect from tlt
Ou,ner of eaclr Unit. Asse.rsments are securedfu a Lien on eachUnit as described rn this Artlcle.

12. 1. Association Expenses.

(a) &mmon Expenses. Except as the Governing l)ocurnents other\.'ise specifir:ally provide, all of tl'rc
(.x1)(.lrs(.s rh,rt rhe Assoeiariorr irrcrrrs, ol cxlx('rs to incrrr'. irr eorrne,'tiorr r.r'ith thc ou'nershilr. tnaitttcttattce.

ar.rcl operatior.r of the Area of Common Responsibiliq, ancl otheru'ise for thc gcneml ber.refit of thc Ou,ners,

are cor-rsiclcred "Common Expenses." Common Expenses include strcl'r operlrting resen'es and te-.en'cs fbr
repair ancl replacer.nent of capiral items u'itl-rir-r rl-re Area of Cornmon Respor.rsibiliry as tl-re Bo:rrcl fir-rds

necessaryorappropriatc, l.lrrrsl-rall notincludeLimiteclCommonExpensesasclefinediuSr:ction 12.16).

(lonrmon Expenses sirall not inr.-lude any expenses incttrred ciurir-rg the f)eclirri,rnt Control Periocl for
neu, development ()r original constnlction cc,sts trnless N4embers entitlecl to c:rst a rnajoriry of the Units
ou,ncd by pcrsons other thar-r the l)eclaranr approve sLr.1-r expcnditr-rrc. This approval reclrriremeut shall not
apply to p:r)n)ents due tu'rder any leases of capital improvements u,hicl'r are commonly lc:rs,.:d in lietr of
prrrcl'r:rsing, sr.rch as strcet lights.

Tl-re characterization of a particular expe'llse as a "(-lomrnon Expense" shall not prechrcle t1're Association
from seekir-rg reirnbrrrsement for, or a conrriburioll to\\'ard, sut:h expense,. from otl'rer Persous u'ho maY Lre

responsible lor the exl)enses ir-rcrrrred or for sl-raring sttch cxpcnscs pLlrsuant ro tl-ris f)eclar irrion, ar-ry

Srrpplerner-rt, or ar1) other rccorclecl cover-rar-rts or ilgreefirents.

(b) Limited Ommon Expenses. All exper.rses tl-rat the Associ.rtitrr.r incrrrs r)r ('xpecrs to incrrr ilr
connection u,ith thc ournersirip, rn:rintcnirncc, ancl opcration of Limited Common Arerls, incltrding airy

operating resen'e or resel1'e for repair and replacemer-Lt of Lirnited Comrr-ron Areas, are consiclerecl "Limited
Common Expenses."

12.2. Budgeting {or and Allocating Association Expenses.

(a) Preparation of Budger. At least 60 clays before the beginning of eacl-r fiscal year, the Board shall
prepare a brrdget of the estim:rted Cornmon Expenses for the coming year ("General Budget"). In arlclition,
the Board sha1l preprlre :r seprrate brrdger tbr each Lirnired Clommor.r Area (or Lin'rited Commor.r Areas of
the same ry*pe) ref'lec-ting the estimated i-imited Commor-r Expenses that the Association expe.rs to incur
u'ith respet:t to srrcl-r Limited Common Area(s) in the coming year ("Limited Common Area Budget").

The esrirr-ratcd cxpenses in each irtrdget shal1 inclircie, in addition to any operating resen'es, a

coutribrttiot-r to a resen,e funcl, in such amount as the Boarcl cletern'rines apprtrpriate p111511;111t to t1-ris

subsection, for repair ancl replacement of any capit:r1 items to be maintainccl by rl-rc Asstrciarion as a

Common Expense or as a Limited Common Expense, as applicable. In determining the amoLlnt of strch
resel1'c cor-rtribtrtior-r, the Board sh:rll take into accolrnt the nurnber and lrature of replacelble a-.sets, the
expected usefirl lif'e of each, the expected repair or replacernent cost, ancl the cor.rtribtrtior-r reqtrirecl, if any,

to provide adequate funding for repairs needed to extenci the usefui iife of cach asset and/or rcplace each
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asset at the end of its useful life. ln determir-Ling the arnouut of resen'e contribution to be inch-rded ir-r t1-re

Ger.reral Br-rdget and Base Assessment ievied thcreunder pLtrsttallt to subsection (b) Llelou', the Boirrd may

also consider resen,e firnding providecl from other sources, inchrciing sttch auoltt-tts, if any, as may be

collected pursLlant to Sectlon 12.9 and 12. 11 and directecl to such resen'e accolrnt.

Eacl-r budget shall :rlso ret'iect tl-re sollrccs ancl e-.timated amour-rts of fund-. to cover srtch expenses,

which rnay ir-rclude ar.ry srrrphrs to be irpplied frorn prior years, r1n)'incorle expected frorn sources other tl'ran

assesslnellts leviecl against the Units, and thc all1ount to be generated through the ler1 of Base As,.essments

or Limited Cornmon A-.-.essrnents, as applicablc, pursuirnt to subsections (b) and (c).

(b) Calculation of Base Assessments. T1're total budgeted Common Expen-*es, less auf itrcorne

anticipated from sources other than assessment-. against the LJnits, shall be allocated ec1ually amoug all

LJnits -.ubjecr ro assessrnent under Section 12.5 and leviecl as a "Base Assessment," srrbject fo the provisions

of srrbsection (e), except that Clorr-rmon fixpenses rclatecl to mirintenrurce, rc1'r.tit's, replllcemet-rt and

insrrr:rr-rr:e on Units sl-rall be allocarecl eclrrally among ar-rcl a-.sessecl solel-v to Units as to u'1-ricl-r the

Association's obligations havc comrr-ienced under Section 6.2 and Section 6.4(a), as provided tl-rerein.

(") Glculation of Limited Ommon Assessments. Thc rotal Limited Corr'nrron Expe nses r.rn<ler any

buclgcr for Limitccl Con'rmon Arcas -*ha11 be allocated alnong all Units subject to asse-\smenr under Section
12.5 to u,hicl.r srrch l-imited Corrrlttrn Area(s) arc assignecl and ler.ied as a "Lirnited Common Assessment,"

srrbject to the provisions of -.ubscction (e). Unless otheru'ise specificd in any Srrpplement applicable to :l

palticrrlar Limitecl (lorlmon Area, Limitccl Llornmon A-c-sessments sl-rall lrc sct at a rtnilorur rarc per Ur-rit

subject to irssessmelrt under this srrtlser:tron (.:), excepr rl-rat an1'portio11 of the assessment iurcucletl tbr

exterior m:rintenance ,.i sfructrrres. instrr:rnce on strllcrrlres, .rr repla.:ement rcsc11'es ul-rit-l-r perfait-t to

particulir srnlcrllres may be levied on eac,l'r of tl're benefited Unirs in proportion to tl're bcnefit receir-ecl, :rs

the Bo:ird r.nay rcasoiralrll' clete n.nine.

A11 amorrnts tl-re Associatior.r collects as Limiteci (iommon Assessrrents,.ha11 be 1'reld in trust fbr ancl

expencled solely for the beneflt of the Llmiterl Comrnon Arca(s) frrr u'1-rich lhsy u,ere collectcd and sl'ri'rll be

accountecl for separately frorn the Association's general funds.

(d) Declarantb Subsidy Option. The Declarant and Builders, u'ith thc consent of the Deciar:rnt, rla),
btrt sl-rall not be obligated to, redr-rce the Base Assessrnent for an1, fiscal yeur by payn'rer-rt of a strbsidy (in

adclition to any assessments or arrounts paicl under Section 12.6G)). Any srr.:l'r subsidy may be ffeated as :r

contributior.r, an advance againsr tirturc assessmenrs dr.re frorn tl-re l)eclarant or Builcler paying rhe subsicil.,

or ir 1oan, in the Declarar-rt's discretion. Any such srrbsidy shail be conspicuousll discloscd as a line item ir-r

t1-re incon.re poltion of the brrdget ancl, rrnless otherwise statecl i11 the budget or l)otes accompanyiug the
same, shall be treated a,* an iiclviince again-st future assessmerlts, if any, clrre fiom the l)er-larant or the
Builcler paying the same. Payment of such subsidy in any year s1'ra1l r'rot obligate rhe Decl:rrant or a1ly

Brrilder to contirlue llayme11t of such sr-rbsicly in firtlrre yeirrs, nnless otheru'ise provicled iu a u'ritten
agreemellt befir,,een the Association ancl the L)eclarant or Brrilcler paying the srrbsicly.

(e) Notice of Budgetand Assessment; Rightto Disapprove. The Board sh,rll send a copy or sLrrnrlary

of each applic:rble btrdget, togetl'rer u'ith notice of tl're rlmolrr-rt of the Base Assessrnent and ar.ry Lin-rited

Clon-rmon Assessment to be levied pursuallt to srrch budgets, to each Ou'ner at least j0 days prior to tl-re due

date of the assessrnents to be levied pursuant to such budget. The ()eneral Budget sha1l autornaticalll
become eft'ectir,e iu-rless disapproved at a meetilrg by Members entitled to cirst at least 7 5o/o ol the total vote,r

in the Association ar.rcl by tl-re Declarallt Member, if strch exists. Each l-imited Comm,ln Area Buclget shall
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automatically become effective unless disapproved at a meeting by Owners of at least 6?%" o{ tl-re Units
sublect to assessrnent thereunder, and by the Declarant Member, if such exists, except that the right to
disapprove a Limited Common Area budget shall not apply to any itern which the Governing Documents
require to be assessed as a Limited Common Expense.

There shall be no obligation to call a meeting for the purpose of considering any br"rdget except, in the
case of tl-re General Budget, on petition of the Mernbers as provided fbr special meetil'rgs in the By-Laws,

and in the case of a Limited Common Area Budget, on petition of Owners of at least 2/3 of the Units to
vr,hicl-r sucl-r Lirnited Comtnon Area is assigned. Any such petition must be presented to the Board witl'rin
10 days after delivery of the budget and notice of any assessment.

If any proposed budget is disapproved or the Board fails for any reasorl to determine the budget fbr any
year, then the budget most recently in effect sl-rall continue in effect until a neu,budget is determined.

(0 Budget Revisions. The Boilrd rnay revise the btrdget and adjtrst the Birse Assessment or Limited
Cornmon Asscssments al1),,rime dirring the year, sr.rbject to the same l)otice tequirernent.. and rights to
disappror,e set forth in subsection (e) abor,e.

12.3. Special Assessments.

The Associatior"r may ler,y "Special Assessments" to co\,er Comrnon Expenses or Limited Cornrnon
Exper-rses that are llon-routine, Llnanticipated, or ir.r excess of those ar.rticipated in the applicable buc{ger.

Except as otherwise specifically provided in this Declaration, any Special Assessment for Cornmon Expenses
shall require the affirrnative vote or written consent of Mernbers entitlecl to cast lrrore than 507o of the votes
attributable to Units subject to assesslnellt under Section 1 2.5 and shall be allocated equally among all such
Units. Any Special Assessment for Limited Common Expenses shall require the atfirn'r:rtive vote or u'ritten
colrsent of C)'*rrers representing more than 50o/" of the total votes allocated to Units on '*,hicl-r sucl-r Special
Assessment is to be levied and sl-rall be allocated in the same lnanner as Lirnited Common Assessrnents
under Section 12. 1(c). In addition, as long as tl^re Declarant Mernbersl-rip exists, any Special Assessment
sl-iall also be strbject to the Declarant's u,ritten consent. Special Assessrnents shall be payable in such
manner and at such times as the Board determines and rnay be payable in instalhnents extending beyond
the fiscal year in which the Special Assessment is approved.

12.4. Specific Assessments.

The Associatiot.r may ieq, "Specific Assessments" against a particular Urrit as foliows:

(a) to cover the costs, including overhead and administrative costs, of providing sen'ices to tl-re Unit
upo11 request of the o\'ner thereof pursuant to any menu oi optional senices which tl-re Association may
offer (which might include the items identified in Section 10.1). Specific Assessrnents for optional senices
may be levied in advance of the provision of the requested sen'ice;

(b) in the case of an Occupied Unit, to cover the charges fbr services provided to all Occupied Units
pursuant to any bulk sen,ice or similar agreement which the Association has entered into pursuant to
Sectior-r 10. 1 ;

(c) to cover costs incurred in brir-rgir"rg the Ur-rit
costs iucurred as a consequence of the conduct of
colltractorsr employees, licensees, invitees, or guests;

into compliance with the Governing Documents, or
the Owner or occupants of the Unit, tireir agel1ts,

however, the Board shall give the Unit Ou,ner prior
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\^rritten notice and an opportunity for a hearing in accordance with the By-Lau's, before ler.ying any Specific

Assessment under this subsection (c)l

(d) to cover costs incurred in perfbrrning the Association's responsibilities u'ith respect to mairltenance,

repair and replacement of portions of Units ',,r'hich are the Association's rnaintenance respollsibility under
Section 6.2(a);

(e) to cover any insurance wl-rich the Association maintains for a lJnit pursuant to Section 6.4(a) and
any deductible assessed against the Owner of Unit pursuant to Section 1 1.2; and

(0 to cover any other amounrs tl'rat tl-re Governing Documents authorize the Association to charge to a

particular O'"r,ner or lerry against any particular Unit.

12.5. Authority to Assess Owners; Time o{ Payment.

(a) Tl-ie Declarar-rt l-rereby establishes and tl-re Association is hereby authorized to lery assessments as

provided for in this Article at'rd elsewhere in the Governing Docurnents. Except as other'"\,ise provided ir-r

Article 6 with respect to assessments for maintenanr:e and insurance on lJnits and in Section 12.6(b) u,ith
respect to Units owr-red by the Declarant and certain Builders, tl-re obligation to pay assessments shall
comfiIerlce as to each Unit on tl-re first day of tl-re rnontl-r following the ciate on u,,hich the Unit is made
subject to this Declaration or tl-re effective date of the Associatior-r's first General Budget, vvhichever is later.
The first anuual Base Assessment and Limited Cornmon Assessment, if any, le'r'ied on a Unit which has

been made sr:bject to this Declaratior-r irfter assessments have been ler,ied o1"r other Units shall be adjusted
according to the t'rumber of n-ronths remaining in the fiscal year at the tirne assessments cornrrence on the
Unit.

(b) Assessrnents shall be paid in such mallner and on such dates as the Board rnrry establish. The
Board may reclrtire advance payment of assessments at closing o1 the transfer of title to it Unit and impose
special reqttirernents for O'uvners with a history of delinquent payment. If the Board so elects, assesslnellts
may be paid in two or more instalhnents. Llnless the Board othervvise provides, the Base Assessment and
any Lirnited Common Assessment shall be due and payable in advance on the first day of each fiscal year.

(c) If any Owner is delir-rcluent in paying any assessments or other charges levied or-r such Owner's
Unit, the Board may require the outstanding balar"rce on all assessments to be paid in fr"rll imrnediately.
However, if requested by the delinquent O\ rner, the Board shall establish an alternative payment schedule
by which the Owner rnay make payments to the Association to satisfu the delir"rqrrency over a period of not
less than three months nor frore than 18 months fiorn tl-re date of snch O'a,ner's request withorrt accruing
additional monetary penalties (reasonable costs associated u,itl-r administering rhe paymel"rt plan or interest
are not considered monetary penalties herer-rnder), except that the Association shall not be required to
enter into a payment plan with an Owner who has defaulted under tl-re terms of a previous payment plan
eutered into witl-rin the preceding two years. The Board shall adopt and record guidelines for establishing
tl-re payrnent schedule under atr alternative payment plan pursuant to this Section. It sha[ be a condition
of any alternative payment plan that the Owner keep current on all assessments accrr-ring after the date of
commellcement of the alternative payment plar-r. If au alternative payment plan is requested and agreed to
by a delinquent Owner, the Association shall not sue to collect any delinquellt arrroullrs or to foreclose its
lien under Section 12.7 so long as the Owner is not in default under the terms of such alternative payment
plan.

(d) Payments received from ari Owner by the Association shall be applled to the amounrs owed by such
Owuer in the following order of priority:
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(i) first to delinquent assessment;

(ii) ther.r to any currellt assessmellt;

(iii) then to any attorney's fees or third party collection costs incurred by the Association

associated solely u,lth assesslnents or any other charge that could provide the basis for foreclosure;

(i") then to any other attorney's f'ees incurred by the Association u'hich the Association is

entitled to charge to strcl-r Ou.'ner's account;

(t) tl-ren to any fines assessed by the Association against such Ou,ner or the occupauts of such

Owner's Unit; and

(vi) then to a1ly other arnount ou'ed by sr.rcl-r C)u.ner to tl-re Associatiou.

Notu.,ithstanding the above, if the C)uner is in clefar-rlt under a payment pl;rn et.rterecl iuto ptttsttat'rt to

subsection (c) :rt the tir-ne the Association receives a pa),lnel)t tiorn an Oumer, the Assclciation sira11 not be

required to apply the payrlent in rl're order of prioriq specified herein. However, in :rpplying the payment,

a finc asscssecl by t1-re Association may llot be gilen priority over an)' other amottnt dr.te.

12.6. Obligation for Assessments.

(a) Personal Obligation. By accepting title to a LJnit or entering iuto a recorcled contract to purchase

al1)r Unit, each Ou,'ner co\enal1ts and agrees to pay all assessme,lts atrthorizecl in the Goveruiug Documeuts.

A1l assessmenrs, together u,ith interest (computed from its due date at a rate of 10% per alrnum or sttcl-r

higher rate as the Bo:rrd may establisl-r, subl'ect to the limitations of Texas lau,), late charges as determiued

by Board resolution, costs, and reasonable aftorneys' fees, shall be the personal obligation of each Ou,ner

lnd a lien upon each L]nir unrii paitl in full; proviclecl, an Ouner shail not be liable for fees of a collection
agenr retained bv the Association except as provided in Tex. Prop. Code S209.0064. Upon a transter of
title to a Unit, tl-re neu, Owner shall be jointli and ser,erally liable ."r,ith the previous Ou'r-ret for any

assessments and other cirarges dr-re at the tin're of convelance, except as otheru,ise pror-iclecl in Section

lZ.7(c).

The Boarcl's failure to fk assessment amounts or ratcs or to deliver or mail each C)u,ner an assessfiIellt

notice shail not be deerned a u,aiver, rnoditication, or a release of any Ou,ner from the obligation to pay

assessments. ln such eventr each L)u,ner s1-ral1 continue to pay Brlse Assessments and Limited Common
Assessrnents on the same basis as during the last year for ll,hich ar.r assessfiiel1t u,as made, if any, until a neu'

assessmerit is levied, at wl-ricl-r time the Association lna1'retroactively assess any shortfall.

No Owner may exempt himself or herself from liability for assessments due hereunder by non-use of
Common Area or any Limited Common Area, abandonment of such Owner's lJnit, or non-use of services

provided to all Units. The obligation to pay such assessments is a separate and independent covenant on
the part of each Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed
for any alleged failure of the Association or Board to take some action or perform some function required

BY TAKING TITLE TO A UNIT IN THE COMMUNITY, EACH OWNER AGREES
>AY ALL ASSESSMENTS LEWED AGAINST SUCH OWNER'S UNIT PURSUANT TO

DECIARATION. IF THE OWNER DOES NOT PAY ON TIME, TI{AT OWNER V/ILL B
CHARGED IATE FEES AND INTEREST ON ALL PAST DUE AMOUNTS. OWNERS MAY
CIAIM A REDUCTION IN THEIR ASSESSMENTS DUE TO ACTION OR INACTION BY
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of it, 01 for inconvenience or discomfort arising from thc making of repairs or improven-rents, or frour any

other action it takes.

(b) Declarantb and Builders' Financial Obligations to Association Notu'ithstanding anything to the

contrary ir-r this l)eclaration, the Declar:rnt and an1 Builder who purchases Uuits frorn the Declarant sl-rall

not be liable Ibr assessments for Comr-non Expenses on ally Units it ou,ns during any fiscal ye irr for whicl-r it
has elc'crcd to tirnd "Excess Cornrnon Expenses" as rlefinecl hercin. The Declarant shall be deemed to have
elected to fund Excess Cornmon Expen-.es for any tiscal lcar or partial liscal year cluring the Declarant
Control Periotl in u,l-rich it ou.ns Units, unless it gives u,ritten notice to the Association, at least 10 days
prior to the Boarcl's adoption of the (ler.rcrrrl Budget for such fiscal yeirr, of its e1ectio11 to pay assessmellts

on its uttsolcl Units. A Buildcr may elect to firnd Excess Corlmon Expenses in lierr of paf ing assessrrenrs
fbr Common Expet'rses for irny fiscal year or partial fiscal year dtrring or after the f)eclarant Control Period
iry u,rirten notice to thc Association at least 1 0 days prior to tl-re Board's adoption of the Cleneral Budg.,t for
such year.

"Excess Common Expenses" refers to the :rnrount by u,hich (lommor-r Expensc-. cluc ar-rd pal,able b1 thc
Associatior-r during a fiscal year-, orher thlur cxpcnses related to lr;lillten;rlrce, rcl).rirs, rcpl:rr:crlcnt and
institancc on Units ("Unit Expenses") ar-rt1 contributiol)s to leserue tirr-rcls, cxccccls' (i) all asscssmenrs ti)r
Cotntnot't Expeuses received and rcccilable fron-r Ourrers srrbject to trssessmcllt durir-rg such fiscal lear; pltrs
(ii) any unre-.trictecl iucorne receivecl by tl-re Assot-iation clr.rring the period u'l-rich is available to pa1, 511611

expenscs, less (iii) "Resrricted Amounts" a,. ilelined l'rerein. Tl-re tern'r "Restrictec{ Anounts" reflrs to thrrt
portion of rhe Base Assessrucnrs anrl any Special Assessrner.rts tirr (lomrnon Expcnses collectecl b1 the
Associirtiot't cluring sucl'r fiscal year u'hich represcnt-r thc share of budgetecl contributior.rs to rescn'es and the

-.hare ot Ur-rit Expenscs allocated rtnder the Cler-rer:ll Budget to the Unirs for u,hicl'r such assessments \r'ere

p:ricl. Amoturts collectecl ar-icl expencled pursurlr.rt to St'ctior.r 12.11 shall not be cor-rsiclerecl in tl-re fcrregoirrg

calculation of L.xcess Cor-nrnon Expenses.

Tl-re cstir.r'ratecl Excess Ccrnrrnon Expenscs, if ar.ry, for cach fiscal year or parfial fiscal lear shall be set

forth in tl're Ceneral Budget and allocared ,rmong those er.rtitie-. 'r,hich have elected to firr.rd Excess

Commou Expeuse-. fbr strch fiscal ycar prrrslr:rnt ro this Section (the "Participants"), basetl r-rpon t1-re

urrmber r:f Units ou,necl by e:rt:h ol) the first d:ry of tl'rc pcriocl c:olerecl b)'-.ut,h General Budget. Within 10

dilys after notice fi'orl thc Association of a cash shortfall during such ycar, each of tire P:irricipants sh:rll pay

to the As.sociatiot'r a sl-rare of such shorrfall ir-r tl-re s:rme pl'oportion as the allocatior-r of t1-re estiuratccl Exccss

Clomtlon Exper.rses for srrch year. riTithin 60 clay-s atter tl-re close ,rf rhe fiscal ),ear, thc Asso,-:iation shall
crrlctrlate the actuirl Excess Comn'ron Expenses for sucl-r year, provide such calculation to tl-re Participants,
and tl-re Associirtiotr shall refirnd any olerpirylrellts to the Participallts or the Particip:rr-rrs shali pay ar-ry

additional alroullts drte, as :rpplicablc. Each Participant's obligations hereunder shall be the personal
obiigation of the Participant, shall constitute a Spccific Assessment against a1l Llnits ou,necl by the
Participant, and t1-re fu11 arnount thereof shall be secured by tl"re Associafion's licn rrnder Sectior-r 12.7 on
each Unit ou,ned by the Participant.

Ilegardless of the l)eclaranr's clcction uncler tl-ris sectior-r, ar-ry of tl-re Declarant's financial obiigations tcr

the Association lnay be satistled in the form of cash or b), "i11 kin<{" contributions of scn'ic-.es or rnaterials, or
by rr combination of these.

(c) Assesement Statemenf. 'Within seveu drll's i,rfter receipt oi a u'ritten reqllest frorn any Ou,ncr,
Mortgagee, pro-spective Mortgagee, or prospective purchaser of a Ur-rit, cleliverecl personally or scnt by
certified rnail, first-class ilostage prepaid, rerurrr rer:eipt requestecl to the Association's registered age11t or
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clesignee, the Association shall issue a written statenellt setting forth the amourlt of any unpaid assessments

u'ith respect to sucir Unit, the amounr of crrrrent perioclic assesslrt:llrs, :rr-rd tl're date ot-r u,hich strch

assessrnerlt becorrcs or became due, and any creclit for adYar-rcecl payments or prepaid items.

The Associarion may require the payrnerrr of a reasonable processing fee for issuance of such starernent.

Sr-rch sraternent shall be binding ilpon the Association as to Persons u,ho rely thereon in good faith.

lZ.?. Lien for Assessments.

(a) Existence of Lien. The Association shall have a lien against each Unit to secure paymer.rt of
iissesslnellts due herer-rnder, as ll,ell as interest, late c1-r:irges (subject to dre limit:rtions of 1q12. l2u,), aud

co-*ts of collection (ir-rclucling attorlleys' fccs ancl exper-rses). Sucl-r lien s1-rall be srtperior ro all other liens

except (i) the liens of al1 taxes, bonds, assessmelrts, ancl other levies u'l-rich by 1ar,,, r.r,ortld bc superior, ancl

(ii) tl-re lien or cl-r:rrge of iu-ry recordecl )r4ortgage mrrde in good filitl-r and tbr valtrc i'raving fit'sr pritrriq' trvcr

ar1): other Morrgages on the L.lnit.

Altl'rough no tirrther action is retluirecl to create or perfect tl're 1ien, thc A,ssociation ua1, as further
eviclence rrncl notice ol tl-re lien, execufc rrrrd record a <locrrment settil)g fcrrtl'r as to 1111y LJr-rit rhe :rtnortnt of
the cleiincluent sir11ls clrre rhe Associarior-r at the time such cl,rcumellr is exectlted ancl the f:rct tl'rat a lietr

r.xists to secrure the reparment thereot. Hou,ever, tht'ililure of tl-re Ass,.rciatiou ro cxecllte aucl re.:orcl any

srrch clocrrment sl'ra11 not affect tl-re validiq', enfbrceirbiliry, or prioriq'of tl'rc lic'r'r.

(b) Enforcementof Lien. Srrbject to Sectior.r 1J.5 and thi,s srrbsection (b), the Association's lien may

be foreclosed through judicial or, to the extent allowed b1'larv, nonjudicial foreclosure proceedings in
accordance rvith Tex. Prop. Code Section 51.002, as it ma-v be amended, in like rranner of any deed o{

trust ol'r real properq', a{ter compliance *,ith the procedures set forth in Chapters 51 and 209 of the Tex.
Prop. Code, if applicable. Each Ou,ner herebv grants to the Association, rvhether or not it is so

expressed in the deed or other instrufirent conveying such Unit to t['re Owner, a power of sale to be

exercised in accordance rvith Tex. Prop. Code Section 51.002, as it may be arnended. The Associatior-r

-.ha11 nor forcclosc its lien if thc ,-lebt secured by tl"re lien consi-sts solelv of (i) fines or artomeys' fees

assoc'.iatecl u'itl'r fines; or (ii) charges related to tl-re con-rpilation, proclucrion, or reprocluction of infbrmation
requested pllrslrilnt to thc Ou,r'rer's right to inspect the Association's books and recc,rds uncler the By-I-au,s.

The Association may bicl for t1-rc Unit at the fbreclosrrre sale ar-rd acqrrire, ho1d, 1ease, mortgage, aucl

coll\'ey the Llnir. '!7hi1e a LJnit is ovuted by t1-re Association follou'ing foreclosure: (i) r'ro rigl'rr to vote shall

be exercised on its bel-rrilf; (ii) no assessment sl-ra11 be levicd or-r it; and (iii) each other Unit shal1 be charged,

in ac{dition to its nsual assessrr:rellt, its pro rata sh:rre of the asscssmcnt that u'ould have beer-r charged sncl'r

l-lnit l-racl it not been :rcquired b1. the Association.

Subject to Section 12.5, tl"re Association may sue for unpaicl assessments ancl other chargcs authorized
hereunder witl-rour foreclosing or u,aivir-rg rhe lien securing the same, in additior.r to pursrring ar-ry and all
remec{ies a11ou,ed by 1au' to enforce the lien.

(c) Ef{ect of Sale or Transfer. Sale or transf-er of any Llnit sha11 not affect the assessment liell or
relieve sr-rch Unit from the lien for :rny subseqr-rent i.rssessmcnts, except th:it :r sale or transf'er prlr-sttalrt to il
fbrcclosure of a first mortgage sha11 extingrrish tl-re Association's lien for assessrnents u'l-rich became payable:

prior to such sale or tr:in-sfer. A purcl-iaser :rt a fore.:losrrre sale or subseclrrent Ou'ncr of the fbreclosecl Unit
shall not be persor-r:rlly liable for assessments or1 such Unit clue prior to srrch foreclosurc. Such unpaid
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assessfi'rents shall be deemed to be Common Expenses collectible from Owners of all Units subiect to

assessmellt under Sectio:n 12.5, including srrch acquirer, irs successors at.rd assigt-ts.

Any such sale or transfer pllrsllant to foreclosure sl'rall not reiieve the purchaser or transferee oi the

Unit from liabiliq' for, nor rire Unir so sold or transferred from the lien of, any assessmeltts thereatrer

becorning due.

IFAN OWNER DOES NOT PAY THE ASSESSMENTS LEWED BY THE ASSOCIATION
TIME, THE ASSOCIATION MAY FORECLOSE ITS LIEN ON THE OWNER'S UNIT, C.4USING
TO BE SOLD TO PAY TT]E PAST DUE ASSESSMENTS. THE ASSOCIATION MAY ALSO
THE OWNER IN COURT TO RECOWR PAST DUE ASSESSMENTS.

12.8. Exempt Property.

The fblio'"r,ing propert)' shall bc cxelnpr from payrnent of Base Assessr.nents, Lirnited Cotnurou
Assessments, ar-rcl Special Assessments:

(a) A11 Cornrnon Area and such portions of the propcrty orr,'ned by the Declirrirnt or rr Declarant

Affillate as are included in the Area of Common Respor-rsibiliry*;

(b) Anv propert)' ownec{ by the Ciry- or cledicated to and accepted b1 any governlnelltal or qr-rasi-

govern men tal rrutl-rorir y* or publ ic rrtilirl' f or prrblic pr.rrposes.

1 2.9. Capitalization of Association.

The first L)u,ner of each L)nit otl-rer than the f)eclarant, a Declarant Affiliate, or a Builder shal1 pay to

tlre Associatioll, upo11 taking title to the Unit, a1'r arrrollllt eclual to ?.0o/o ol the anntral Base Assessmel)t per

Llnit fbr that 1.ear. This arnount shall be in addition to, 11ot in lietr of, the annual Base Assessrnent, and any

Lir-niteci Common Assessment leviecl on rhe Unit and shall not be considerecl an adr,ance pa'y'rrellt of such

irssessments. Tiris irrnount shall be drre rlnd payable to the Association imrnediateiy upon trausfer of tirle
tbr its use in covering initial start-rrp experlses, operating expenses, ancl other expellses it incttrs pllrsuant to
tl-ri-s Declaratior-r and the 81,1i111,5 u,l-iich, in the Board's discretion, rnay include funding of capital resenre,\

for repnirs and replacernents to property which the Association maintains as a Common Expensc for tl-re

Primaq, belefit of the Mernbers.

lz,l0. LJse and Consumption Fees.

The Board may charge rrse and col1su1nptioll fees to any Person electir-rg to use Association sen'ices or
facilities and may determine the amour-rt and n-rethod of determining such fees. Different fees rnay be

charged to clifferent classes of users (e.g., L)u,ners and non-Outers).

lZ.ll. Enhancement Fees Upon Transfer of Title.

(r) Authority. As an additional funding sorlrce, tl-re Board may establish and collect an Enhancement
Fee upon each transfer of title to a lJnit, except sr,rch ftansfers as are exelnpt r-rnder Section 12.11(d). The
f-ee shall be in atr amount determined pursuant to Section 12.11(c), shall be charged to the seller of the
Unit arrd shall be payable to the Association at the closing of the transfer. Tl-re fee shall constitute 2rn

assessment against thc Ur-rit bcing tr:rr-rsferred ar-rd sl-rall be securecl by tl-re Association's licn fbr assessnlents

under Section 17.7. Each Ouner shall notify the Association's Secretary or designee at least seven day.r
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prior to the sc1-recluled closing :rr-rd provide the name of tl-re buyer, tl-ie date of title transfer, and other
information tl're Board rnay reasonably reclttire.

(b) Purpose. Enhancement Fees shal1 be placecl in a segregated account ancl rrsed exclusively to
provide funding for resen'es tor capital repairs and repiacernents to propelty u,l-ricl-r t1-re Associatior-r
maintirit'ts r,rs a Clommon Expense for the primary benefit of tl're Members iind activities, programs, and
other ltses, as the Boarcl may cletermine appropriare, u.hich enhance ancl provide a "direct benefit" to the
Communiry, as the term "direct bencfit" is clefined in rules of r1're Federal Housing Finance Agency at 12

C.F.R. Part 1228.1, irs it may be amended. For example, Enhancement Fees, or such portion thercof as are
not rtscd to fund resen'es, might be rrsed to ftrnd social activities conducted on Clomrnon Areu or otl-rer
ploperty primarily rrsed by resiclents of tl-re Cornmrrnity. Enl-rancelnent Fees sl'rall r'rot be used to engage in
any political activirl, inclucling lobbying, protestilrg, or takir-rg or assertitlg a position in any zoning rnarrer.
The Board rnnl'appoint a Lifesryle Committee in accordance u,ith tl-re By-Lau.,s ro develop a bndget fbr :rnd
make rccoumet-rdatious to the Board as to Llse of any Enhant-emerlt Fccs u,hich the Boarc'l allocates for
pllrposes otl-ier than firnding reserl'cs fbr capital repairs ancl rcplacements hereunder.

Strbject to this Section 12.11, the Board's jr-rdgmcr-rt in cletenninil)g thc alkrcrrtion aud cxpcndirtrri: of
such tirnds shal1 be finirl so lor-rg as -.rrcl-r jrrclgn-icnt is exercisecl ir-r good taitl.r, and the Associ:rtion, its
directots, ancl otficers shal1 not be liable to lifr) Pcrson for any error in judgmcr-rt or a1ly action or inacriorr
relating to tlLc cxpencliturt'of sLrch frurcls, except tl-rar nothing in tl'ris Section shall relieve an)'persLrr) .)i
1iabi1iry for gross r.regliger-rce or u'illfirl misconc1rrcr in the l-randlirrg of srrch lirncls.

(c) Fee Determination. The Enhar-rcemelrt Fec shall be ir.r an amount equal to rhe :rnnual Base

Assesstneut leviccl b1 rhe Association prrrsuant to Section 12.2 for the ,vear in u,hich tl-re rransfer oi ritle
occtlrs. Tl'ris amotrnt shall lrc in addition to, not in lierr oi the annu:ll Basc Assessrner-rr ar.rd :tnl, Limitcd
(lommon As-ses.:ment leviecl on the Llrit ar-rd shall 11or be applied to p;rylrcrlr of such assesslrrellrs.

(d) Exempt Transfers. Notq'ithstandir"rg thc abover, no Enhancemenr Fec shil1l be lcvii:cl Lrpon transfcr
of titlc' to a Unit:

(il

(n)

and resale;

by or to the Declarant or i'r Declarant Affiliater

by a Btrilcler designated by the Declarant u,ho held ritle solely for purposes of clevelopment

by a co-Ourrer to iut)r Per".ot't rru'ho u'1s a co-Ourt1er immediately prior ro strch trillsf'er;

to the Ou,r'rer'-s estatc, sun'ir.ing sl)ouse, or l-reirs at 1au'upon the c{eath of the Ou.ner;

(i ii)

(i")

(t) tt> at-r entity u'holly ou'r-red by the grantor or to a farnily trllst crc:rtcd by the grar-rtor fbr the
ber-refit of grantor, his or her spouse, ar-rd/or heirs at l;1u,; provided, rrpon any subseqllent transfer of an
ou,uershil.r or beneiicial iuterest in such entit)', fhe Enhrlncemer-rt Fee sl-ra11 become due;

(\'i) to ar.r it-tstituriot'ra1 lender pursuant to the term-s of its Mortgage or upon fbreclosure of its
Mortgage, ar-rd to the first purchascr of the L.lnit from such institutional lencler;

(vii) ro a persolr lr,ho ptrrchasecl the Unit at the forer:losure sale upon foreclostrre of a Mortgage
held by ar-r institrrtional ler-rder; or
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(viil to the Association upon foreclosure of its lien for assessments under Section 12.7, or to
another purchaser at such foreclosure sale;

(viii) under circumstances wl-rich the Board, in its discretion, deems to warrant classification as

ar1 exempt transt-er (".g., 
" 

transfer made solely for estate planning purposes may be, but is not required to
be, deemed exempt fiom payment of the Enhancement Fee).

Panr FouR: RrleuoNsHrps WrrHrN AND Oursron rHE CoMMUNITY

Anncln 13

EesnurNrs

The easements created in this Ardcle e.srablish the rights of ()u,ners to use the Common Area and create t)arious

rights for tlrc benefit of O*,ners, tl:'r- Decl.arant, the Association, and others oq,,er propefiJ u,ithin th.e Communiry. Some

of these rights are related to development and consuuction u,ithin the Communitl and on adjacent propertJ, while others

relate to tlre Arsociarion's rights to come upon properq of othtrs to fulfill. irs re.sponsibili ties and tl:r- interrelationships

betu,een the Communitl and the ou'ners of adjacent properq.

13.1 Easements in Common Area.

@N* EASEMENT IS oNE PERS,N,S RIGHT To Go UPON OR USE THE PROPERTY
,ER.

The Declarallt grants to each Owner a nonexcltrsive rigl-rt and easement appurtenant to such Ovmer's
Unit for use, access, ar-rd enjoyment in and to tl-re Common Area, subject to:

(a) The Goveming Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such property to the Association;

(c) Certain Owners' rights to the exclusil'e use of those portior-rs of the Comrnon Area designated as

Lirnited Common Area; and

(d) The Board's right to:

(il adopt rules regulatir-rg Common Area use and er-rjoyrnent, including rules lirniting the
number of guests who may use the Common Area, and to charge use fees for such use;

(ii) suspend an Ou,ner's right to use Common Area facilities plrrsuallt to Article 8;

(iiil dedicate or transfer all or any part of the Cornmon Area, subject to such approval
requirernents as rrray be set tbrtl-r in this Declaration;
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(ir) in'rpose reasonable mernbership requirements aud charge reasonable admission or other

use fees for the use of any recreational faciliry situated tlpon the Common Area, except as otherwise

specifically provided in this Declaration or any deed conveying the Common Area to the Association;

(") rellr or grant a license to use any poftion of any clubhouse or other Common Area faciliry

on an exclusive or noncxclusive short-term basis to any Person on such terms as the Board may determine;

(vi) permit use of any recreational facilities situated on the Common Area by the general

public, whicl-r use may be subject to admission charges, membership f-ees, or other uset fees establisl-red ir,

the Board's discretion; and

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as security for
molley borrowed or debts incurred; and

(e) the rights of the Declarant and its designees under Section 18.2.

Ar-ry Owner may extend the O'-,r'ner's right of use and enjoyment to the n-rembers of such Owtter's
farnily, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An Owner who
leases such Owner's Unit shall be deen'red to l-rave assigned all sucl-r rigl'rts to the lessee of such lJnit for the
period of the lease.

13.2. Easements of Encroachment.

The Declarant grants reciprocal appLlrtenant easeffrerlts of encroachment, and for tnaintenance aud use

of any perrnifted encroachment, betvveen each Unit and any adjacent Cornmon Area and between adjacent
Units. A perrnitted encroacl-rment is a structure or t'ixture that extends unintentionally frorn one person's

property onto another's a distance of less than nl,o feet, as measured from any point on the common
boundary along a line perpendicular to sr-rcl-r boundary. An encroachment easement shall not exist if the
encroachment results frorn u,ill{ul and knou,'ing conduct on the part of, or vvith the knowledge and consent
of, the Person claiming the benefit of such easement.

13.3. Easements for Utilities, Etc.

(a) Installation and Maintenance. During the Development and Sale Period, the Declarant reserves

tbr itself aud grants to the Association and all utility providers, perpetual non-exclusive easernents

throughout the Comrnunity (but not through a structure) to the extent reasonably necessary to:

(il install utilities and infrastructure to serve the Community, other Technology Systen'rs,

security and similar systems, and drainage systerns;

(iil install u,alkways, patl"rways and trails, street lights, and signage orr property the Declarant or
tl"re Association owns or within public rights-of-way or easerrents reserved for such purpose on a recorded
plat;

AN ENCROAGIMENT MURS V/HEN A PERSON'S HOME, FENCE, OR
STRUCTURE D(TENDS ONTO HIS OR HER NEIGHBOR'S PROPERTY THIS
PERMITS MINOR, INADWRTENT ENCROAGTMENTS TO RE}qTAIN.
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(iiil inspect, maintain, repair, ar-rd replace the utilities, infrastructure, and other improvements
described above; and

(iu) access and read utility lneters.

Nonv'ithstanding the above, the Declarant resen'es the right to deny access to any utility or service pror.ider,
to the extent permitted by law, or to condition such access o11 negotiated terms.

(b) Specifrc Easements. Tl-re Declarant also reserves the nonexclusive rigirt aud power to grant and

record such specific easelnents consistentwith Section 13.3(a) as it deems llecessary to develop tl-re properry

described in Exhibits "A" and "B." The location of the specific easemellt shali be subject to the ."r,rirten

approval of the O'wrrer of tl're burdened property, which approval shall rlot unreasonably be witl-rl-reld,

delayed, or conditior-red.

(c) Minimal Interference. All work associated with the exercise of the easements described in
strbsections (a) and (b) of this section sl-rall be perfbrmed so as to minirnize intert'erence with the rtse and

enjoyment of the property burdened by the easernent. Upo11 completion of tl-re work, the Person exercising

the easernent shall restore tl-ie properfy, to the extent reasorlably possible, to the condition existing prior to
the commencement of the work. The exercise of these easements sl-rall not extend to permitting entry iuto
the structures on arly unit, nor shall it nnreasor-rably interfere with tl-re use oi any Unit and, except in an

emergency, er.rtry ol1to any Llnit shall be made only after reasonable notice to the Owner or occlrpant.

13.4. Easements to Serve Additional Property.

The Declarant hereby resen'es for itself and its duly authorized ageuts, successors, assigus, aud

Mortgagees, an easefirellt over the Comrnon Area fbr the purposes of enjoyrnent, use, access, and

developmer-rt of the property described in Exhibit "B," wl'retl-rer or not such property is made sr"rbject to this
Declaration. This easernent inclucles, but is not limited to, a right of ingress and egress over d1e Common
Area for constructioll of roads and for connecting and installing utilities oir such properry. The Person

exercising such easement rigl-rts sl'rall be responsible tbr any damage caused to the Common Area as a result
of their actions in connection with de'"elopment of such property. This easernent shall also incltrde,
r,r'ithout limitation, the right to make any or all of the Common Area facilities available ol1 a temporary or
perlrrarlent basis to owners of any portion of the property described on Exhibit "B."

If the above easement grants permanent access to and from any property which is not submitted to this
Declaration, or permanent trse privileges to the owners of ar-ry property which is not subrnitted to this
Declaration, the Declarant, or its successors or assigns, shall establish, by agreernent witl-r the Association or
covenant on the benefited property, a reasonable arrangement by which the owners of the benefited
property or a1)y mandatory rnernbership owners Association har.ing jurisdiction over such property shall (a)

share on a reasonable basis tl-re costs which tl-re Association incurs in connection with the ownership,
maintenance, repair, replacement, operation, and insurance, of tl-re Cornmon Area facilities of wl-rich use is

shared pursuant to this easement, inch.rding al)y mal)agemelrt f'eesi or (b) provide reciprocal rights to the
Association's Members to Llse comparable facilities within such portion of the Additior"ral Property, or (c) a

combination of (a) and (b). The shared maintenance costs may include rnaintenance to or along any

roadu,ay providing access to tl-re benefited property. Notwithstanding tl-re foregoing, the Declarant and the
Association rnay gral1t easemellts to the general public tbr use of properry or facilities outred or maintained
by the Association without seeking compensation or reimbursement for rrse by the ger-reral public.
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13.5. Easements for Maintenance, Emergency, and Enforcement.

By this Declaration, the Declarant grants to the Association easements over the Community as

necessary to enable the Association to fulfill its maintenance responsibilities under Sections 6.2 and 9.2 and

its enforcement rights under Section 8.2. The Association shall also have the right, but not the obligation,

to enter upon any Unit for emergency, security, and safety reasorls, to perform maintenance, to inspect for
compliance with the Governing Documents, and to enforce the Governing Documents. Any member of
the Board and its duly authorized agents and assignees and all emergency personnel in the performance of
their duties may exercise such right. Except in an emergenry situation, entry shall only be during
reasonable hours and after notice to the Owner.

13.6. Easement for Fence and Landscape Maintenance.

Thc Dcclar:r11t resen'es for itselt, tl'rc Associarion, ancl their slrccessors, assigns, and clesigr-rees,;r

perpetrral, nonexclusive right and e:rsernent tor tl-re pllrllose of constnrcting, insriLlling, mairrr,rining,
replLirir-rg, :,rnd tcplacing l.erimetcr tcttcirtg ()r u'i111-s lLr-rtl 1:urdsc:rpir-rg'

r;''iti-rir-r 20 feet of t1-re perimeter bounclary of the Oommrrniry;

u,ithin 20 f-eer oithe ba.:k,of-ctnb of public or private streets irnLl alle1,s u'irhin the Cornmur.riq'; ancl

(a) betu,een :rny fence or u'all ea-se11lel1t shou'n ort a recc,rdeci plat of an)- portioll of t1'rc Cotlmuniq,
and the birck-olcurb of tl-re nerrest street running gencrrrlll'prrrrrllel to such t-cnt-e ol u'all errset'nent.

Notl-ring in this section shal1 obligate tl-re I)et'larant, the Associati()11, or any BLrililer to ir-rstall fencir-rg,

u'a11s. or lan<lscaping, tl'ie installation of srrch iten'r-. being in the sole cliscretion of the f)eclarant, rhc

Association, and rhe Brrilclers, as applicable , subjcct to such :rpprolals a,r 1rr:r).be required under Article 5 of
this I)eclarrtior.r.

13.7. Easements Over Streets and Alleys.

(a) Rights of Association and Owners. Frorn the clate of completion of construction and final
inspcctior-r of ar.ry streer or alley lvithin the Communiry which has not been c'ledicatecl or ..:onr.'eyed to and

accepted by tl-re Ciq or another local govemmental iruthoriq ("Private Street") until the Deciarant conveys

sucl'r street to the Association or cledicates it to tl-re Cirv or another local governmental arithoriq, tbr prrblic
use, the Private Street sl-rall be subjet:t to a fenlpotary, nonexclusive eirsernent for access, ingress, aucl egress

for tl-re benefit of the Associarion, each L.lnir ar-rcl t1-re Ou,ner t1'rereot, ancl cach otl-rer portion of the
Community.

Use of :ury Private Street shall be subject to ancl in accorclance u,ith this Declaratior-r, thc rccorcled pl:rt,

any lau,, orclinance, or regulation governing the use of such street, and the Association Rules.

(b) Service Easements. Tl-re Declilrilnt hereby creates a perpetuill, nonexchrsive easement fbr access,

ingress, ancl egress over arly Privatc Strcet for lau' cntorccmcrlt, firc fighting, paramcclic, rescuc, and ot1-rer

clrergencry vehicles, etluipmer.rt, an<1 pcrsc,r-rr.re1; tor sr:1-rool buses; for L].S. Postal Sen'icr dclivery r'ehicles
and personnel; and for vchiclcs, eclrripment, and pcrsonnel providing garbage ancl,/or recyclir-rg collection

-sen,ice to thc Con-rmurriry, provided that such e,rsement sha11 not arithorize any sLrch Persor-rs to e11ter the
Private Streets except u'hile acting in rheir official capacities.

(o)

(b)
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The existence of these easements shall not preclude the Association from maintaining gates or other
devices or systems designed to limit general vel-rictrlar access over any Private Street to portions of the
Commtrnity, provided that the Association at all tirnes maintains systems and/or procedures to permit the
uncontested entry of Persons authorized to exercise the easements granted in this subsection (b) without
ttnreasonable interference or delay.

AnrtclE 15

DrscIosURES AND WerwRs

This Article discloses some important information about the Community for tl:,r- benefit of prospectiue purclusers of
propertJ in the Communitl. Each home buyer or ne$, On,ner, b1 accepting title to property in the Community, and

each occupant or gLlest of a Unit, by occr,tpying the Unit or entering the Communit:1, also accepts and agrees to the

matters set forth in this Article.

15.1. Public Access.

TI're general public may have access to the Cornmunity and Common Areas via public streets and
sideu,alks, parks, trails and paths. The Association may, but shall have no obligation to, control public
access to or monitor Common Areas or other portions of the Commr-rnity to identify and eject

unauthorized persons, Neither the Declarant nor the Association shall have ar-ry obligatioll to coltstruct or
install u,alls or fences or to implement any other measures to secure the perimeter boundaries of tl-ie

Commrrnity or any part of the Commur-rity in order to prevent or restrict el-rtry by tl-re general public.

15.2. Neighboring (Jses.

Every community is impacted by conditions which different people may tind objectionable. Each

Owner and occtrpant of a Unit, by taking title to or occupying a unit, acknowledges and agrees tl"rat there
rnay be conditions witl-rin and outside of the Cornmunity which he or she rnay find objectionable and that
it shall be the Owner's or occupantrs sole responsibility to become acquainted with conditior-rs within and
sttrrounding Heritage Trails wiricir couid affect the use and enjoyrner-rt of the Unit. No representations are

made regarding the use or zoning of adjacent properry or that tl-re category to which adjacent properry is

zoned may not change in the future.

Each Owner agrees that the Declarant, the Association, and any Declarant Affiliate or agents shall not
be liable to any Owner or ally other Person clairning any loss or damage, inch-rding, withorrt lirnitation,
indirect, special, or consequential loss or damage arising frorn personal injury, death, destruction of
property, trespass, loss of er-rjoyment, or any otl-rer alleged wrong or entitlement to remedy based upon, due
to, arisiug from, or otherwise related to tl-re proximity of tl-re Owner's Unit to objectionable uses or
conditions on property in tl"re vicinity of Heritage Trails, including withotrt lirnitation, any claim arising in
whole or in part from the negligence of tl-re Declarallt, any Declarar-rt Affiliates, or their agents, or the
Association. The Owner agrees to indemnify and hold harrnless the Declarant, Declarant Aftiliates and
age11ts, and the Association against any ar-rd all such claims by their tenar-rts and any other person residing in
such Ou,ner's Unit.

15.3. Safety and Security.

Each Owner and occttpant of a lJnit, and their respective guests and invitees, shall be responsible for
their owrr personal saf'ety and the security of tl-reir property in the Comrnunity. Tl-re Association may, but
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sha1l not be obligated to, maint:rin or support certain activities u,ithin the Communiry designcd to plomote
or enhance the level of safety or securitl,' u.4rich each person provicles for himself or herself and 1'ris or her

property. Horvever, neither the Association nor the Declarant shall in any way be considered insurers or
guarantors o{ safety or security within the Community, nor shall either be held liable {or any loss or
darnage by reason o{ failure to provide adequate security or ine{{ectiveness o{ security' measures

undertaken.

No representation or \.arril11ty is macle that ar-rl, systems or neasures, including securiq monitoring
systerns or any rnechirnism or systern for limitir-rg acce-s,r to thc Corlrnr.rniry cannot Lre cornpromisecl or
circrrrnvented, nor thirt a.ny sucl'r s)rstems or sectrriry measlrres rrndert:lken u'il[ in all cases prelel]t loss or
provide the detectioll or protectiorl for u.hich the system is clesigned or ir-rtenclecl. Each Owner
acknorvledges, understands, and sha[ be responsible for inforrning any tenants and other occupants of
such O'wner's Unit, that the Association, its Board and cornmittees, and the Declarant are not insurers
or guarantors of securitl' or safetv and that each Person u'ithin the Cornmunity assumes all risks of
personal injury and loss or damage to property, including Units and the contents o{ Units, resulting
from acts of third parties.

15.4. View Impairment.

Neitl-rer tl-re Ileclirrr,urt nor thr Associittior-r grrarrrlrtcc or rcprcscnt that any lrcu'over rlnd ilcros-. the
Unirs or an) open space or parks u'itl-rin or adja.:ent to Helitage Trails, u'il1 be plesen,ecl u'ithottt
impairment. Neither t1-re I)eclarant nor the Association s1'ral1 have an1 obligation to relo.:atc, prunc, or thin
trees or or1-ret Llr-rclscapir.rg to provide or maintain vieu's. Tl-re Association shall l-rave tl're rigl'rt to acld trees

antl other lanc{scaping to Cornn-ron Aleas from rime to time. Tl-rere s1-rall be no crxprerss or implied
ease ments tor vicu' plrrposes or ti>r tl-re passage of light anrl air.

15.5 Construction and Development Activity.

Each Ou,ncr acknou,lcdgcs that (:onstrLrctioll and dcvelopment activities u,ill be takir-rg place in Hcritagc
Trails unril Heritage Trails is completell,built out ancl thereafter as properries irtc it'nprovecl, repaircd, and

rnodified fr-orn time to time. There may be some inconvenience ancl <listurbance dr-rting thc course of such

:rctivitics, inclrcling such things it-\ collstruction noise, traffic cliversions, and rlust ancl noise emanirting frorn
rhe properry upon u,l'rich sucl'r activitics arc occurring. Ne ither rhe Declarant nor rhe Associatior-r sl-ra1l have

irn1, dr.,n ro tirke ilctioll to ilbate sr-rch inconveniences or distrrrbances, nor sl-u,rll either have ilny liabiliq for
personal injrrry or properry clarnage resulting frorn sLrch activirics or e nrry info -sr.rch areas.

15.6. Protected Bu{{ers.

Each O-"rr-rer acknow'ledges that u.etlands, c'rgren space, flood plains, ponds, strealns, ancl clrair-ragc and

cletention facilities u,ithin or arljacent to the (lornn-runiq are part of thc storrnu,ater dririnage sy-stem for thc:

Communiry and not clcsigr.recl as aesthetic featrrres. \iTater 1eve1s may llLrctuate dramatically and at times
may flood or be rnuddy or dry. Neirher the l)eclarant nor the A-ssociation has any control over such u,atcr
levels. Each L)u'ner agrees to release and discharge the L)eclarant, L)eclarant Affiliates, and t1-re Association
fron and agair-rst any :rnd all losses, claims, demancls, clarnagcs, costs, and expellscs of u,l'ratever rlirftue or
kind, including reasonable attomels'fees and costs:rt all ribunal 1er.'els, reiated to or arising orrt ot any

clairn relating to -ruch fluctr.rations in u,ater levels. No person shal1 a1ter, rnodify, expand, or fill any

u,etlands, pon<ls, streamsj drainage or detentior-r facilitie-., su,ales, or culverrs located u,ithir-r or in the viciniry
of tl'rc Commrrniry u,ithotrt tl-re prior u,ritten approval of the Declaralrt ancl an1' 1ocal, state, or t'ederal

regrrlatory or perrlitting autholities as may h:rl'e reler.'ant jurisdiction over srrch lnatters.
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Owners and occupants of Units have no right to erect fences, attach docks, build retair-iing walls,
auchor or store boats or other watercraft, or landscape, clear, or otheru,ise disturb natural vegetatioll within
any portion of a Unit designated as a stream buffer or nondisturbance buffer on a recorded plat, nor within
any properry situated berween tl-re Unit boundary and the bank or waterrs edge of any body of water, except

as may specifically be authorized in writing by the Association, the City, or any governmental or quasi-

governmental agency having jurisdiction over such area.

15.7. High Voltage Power Lines; Radio and Telecommunication Towers.

Every C)wrrer and occupant of a Unit is hereby advised tl-rat l'righ voltage power transrlission lines and

radio ar-rd telecomrnunication tou,'ers and related equipment may J:e located within or in the vicinity of
Heritage Trails. 'While various studies have failed to establish any causal relationship berween living in
proximity to l'righ voltage power transmission lines or radio to't\''ers and cat'rcer or other diseases, there
rernains some speculatiorl tl-rat such a relationship rnay exist. Every Owner ancl occupant of a Ur-rit must

evaluate such risk for thernselves prior to making a decision to gxtrchase and occupy a Unit. The Declarant,
any Declarant AfTiliate, Builders, the Association, and their respective members, partners, affiliates, officers,

directors, agents, ar-rd employees, shall l1ot be liable for any damage or injury to any person or propefty
arising out of or related to the constructioll, installation, rnaintenance, or operation o( or proxirniry to,

higl-r voltage power transmission lines and,/or radio or telecornmLrnication towers, or any strch towers that
rnay nour or hereafter be located in or in the vicir-riry of Heritage Trails.

15.8. Natural Conditions.

Open space u.ithin or adjacent to the Cornrnunity rnay sen'e as habitats for a variery of native plauts

and u,ildlife, including insects, \'enorrous and non-r'enolrrous snakes and other reptiles, and other animals,
some of u,hich may pose hazards to persons or pets coming in contact vi,ith them. Each O'"r,ner and
occupant of a Unit, and every person entering the Commr-rniry, (i) acknowiedges that such plants and

u,ilcllife are indigenous to tl-re area and are not restrained or restricted ir-r their movelrerlt within or
througl-rout the Community; and (ii) assi.rrnes all risk of personal injrrry arising from the presence of strch

plants and u,ildlife in the Communiry. Neither the Association, the Declarar-rt, any Br.rilder, nor the
members, partrlers, affiliates, officers, directors, agerlts, or ernployees of any of them, shall have any dury to
take action to controi, remove, or eradicate any plant or wiidlife in the Comrnunity, nor shall tl-iey have any

liability for any injury resrrlting from the presence, movement, or propagation of any plant or wildlife
within or tl-rrough the Commurrity.

The natural areas described in this section may also contain creeks, ponds, streams, and other bodies of
water or iutermittent pools of water, muddy areas, and underbrush, among other things, all of whicl-r are

important to the ecological balance and maintenance of the area as a wildlife habitat. No Owner or
occupant of a Unit sl-rall enter rrpon or disturb, or permit their gtrests or any other person acting in their
behalf to enter upon or disturb, such areas in any u,ay u,ithout the Association's or the Declarant's prior
written approval.

15.9. Utility Easements.

Portions of the Community may be subject to easements for pou,er transmission lines, natllral gas

pipelines, and other utiliry ftansmission devices. The Association shall have no responsibiliry for providing
rnaintenance to such areas or improving them to tl-re Community-Wide Standard.
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15.10. Schools.

No represeltatiols are macle regarding the futllrc or ('.o11tittued operatioll of public or privatc schools,

daycare cenrers, gr early childl-rood programs tl-rat currcntly or may in thc future sen'e the Commttuirl', and

the f)eclaralt mrrkes 1ro commitrnenr to collstnrcr ()r organize ritry 5L16[ scl'rool or prograln.

15.11. Animal Control.

The Associrrtior-r shrrll no respclnsibiliry* ior ar-rimal control u'ithirr the Commttnity. The City provides

animal conffo1 senices u'ithin the Ciq'1in"rits.

15,lZ. Proximity to Railroad.

As of t1-re date of recorcling of this Charter, therc is a railroad right-ot-u'a1 adlacertt or in close proximiq'

to tl-re Commr"rniry lr,ith track-s in acrive use antl trair-rs rrtnuing regtrlarll, aloug srtcl'r tracks, u'l'rich trains ma1

be i.isiblc from ancl generafe noise audible to L)ersons in tl're Cornmuuirl', it'npact air quality lvithin tl-re

Oommr.rr-riq', r,Llrd pose a 1'razard to pers()1ls entering LIL)on or in the vicirriry of the railroad right-of-u'i'ry. Tl'rc

Declarant, rhe Association, ancl Brrilders have no abiliq'to control accr'ss r(,, r.rse L)1, facilities u'itl'rirt, or

sorrnr] k:r'cls c.r odors ancl emissior-rs tiorn, slrch railroad rigl-rr-of-."r'a1, aucl have r-rtt dr-rq' to install barriers,

screens, L,Lr-rdsc:rping or other devices fo r-nininize sttch irr-rpacts or limit ilccess to ol fl'otr-r t1-re Conrmrutiq'.

There are rr r,arieq,of risks associated u,ith proxirniq, to r:rilroad lines, inclr-rding hazards to persolls

u'a1kir-rg u,ithir-r or cros-sir-rg rhe raihoacl rightol,u'ay, t1-re po-.,.ibi1ir1'of tlair.r cleraihnent, n-rotor vchicle

r,rccidelts, alcl chemical spill-., r,p'r1o11g otl-rer tl-rings. Il:rcl-r C)utrer antl ot:cttpatrt, b)' acccpting a cleed or lease

of any Unir, iissLrmes illl r"isk of pers,nill injrtrl, resLrlting from clltr): rlpon sLtch milroild righr-of-u'41' by

thernseh,cs, their chilclren ancl 1,ets, ar-rc'l orhcr rnembers ol thcir hotrseholci aurl agrees that neither the

Founcler. rl.re Associaticl'r, r.rc'rr any Builcler, sha11 har.e arry liabilirl'u,hatsoevcr for ar.r1 propcrry clamaqe,

pcrson:rl injury, or deatl'r arising out of or relatcd to sltch erltry or proxin-riq of an1'LInit to sucl.r railroacl

righr-ot-il,:,ry.

Annclr 16

RtcHrs oF LENDERS

This Arricle set-s /orth oariou.s prot,isions for the benefit oi lenders u,ho nrake mortgdge l,oans and for tl:r' benefit of

those agencie.s w,hich grarantee and in-sure mortgnge l.oans made by institutionnl lenders.

16. 1. Provision of Mortgagee Information.

LJpon the Associatior-r's request, each Ou,ner shall provicle thc Association u'itl-r the t'rame and srreet

adclrcs-. of the holder or guarantor of any Mortgirge encumbering sucl-r L)u'net's tlnit. If the Association has

not been notifled of the r-ran-re and street address of tire holder or glraranror of a Mortgiige on il Unit, the

Association may send any notice ro Mortgagees to thc C)u,ner at the Unit aclclress u'ith :r reqrtest that rhe

Ou,rrer provide such notice ro its Mortgagee, ancl such act shall be cleemed sufTicieut notice to the

Mortgagee of sr.rcl'r Unit lor a1l ptrrposes rrnder tl-ris l)eclaration and the By-Laws.
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16.2. FHA Provisions.

Notwithstanding anything to the contrary herein, any Unit which is subject to a Mortgage insured by the
Federal Housing Administration (FHA) shall be exempt from any provision of this Declaration or the Bt.-
Lau's to the extent that such provision would cause a lease or conveyance of such Unit to:

(a) be void or voidable by a third parry;

(b) Be tl-re basis of contractual tiability of tl-ie O'*,ner for breach of any right of first refusal, pre,emprive
right or option, or other agreement not to cotlvey;

(c) terrninate or make subject to termir.ration all or a part of the Owner's ilterest i1 the Unit if a

conveyallce is attempted;

be subject to the conser-it of a third party;

be subject to limits on the amount of sales proceeds retainable by the Owr-rer upon resale.

16.3. No Priority.

No provision of this Declaration or the By-Lnws gives or sha1l be constrr-red as gi'"'ing any Owner or
other party prioriry over ally rigl-rts of the first Mortgagee of any Ur-rit in the case of distribution ro sucl'r

O'r,ner of insurance proceeds or condemnation awards.

16.4. Failure of Mortgagee to Respond.

Any Mortgagee u'ho receives a ',r,ritten request fiorn tl-re Association to respond to or consellt to a1ly

action shall be deemed to have appro','ed such action if the Association does not recei\re a u,rirten response
fiom the Moftgngee within 60 days after the Mortg:rgee actr,rally receives proper norice of the proposal by
certitied or registered mail, return receipt reqtrested.

16.5. Amendment by Board.

Tl-re pttrpose of this Article 16 is to facilitate fir-rancing of Unit purchases by compliance witl-r secondary
lnortgage rnarket requiremeuts or standards. Should any institutional or governmental lender, purchaser,
iusttrer, or guarantor of residential mortgage loans, ilrcluding, for example, Fannie Mae, Freddie Mac, the
Departrnent of Hor.rsing and Urban Development, or the Department of Veterans Affairs, hereafter
eliminate, create, or otherwise revise any of their respective requirernents to make, putchase, insure, or
guarantee mortgage loans ou Units, the Board, r,r,itl-rout approval of the Owners or Mortgagees, may cause
au amendmellt to this Article to be recorded to comply witl-r sucl-r revised requirements. Each Ou'ner, by
accepting title to a lJnit, and each Mortgagee, by accepting a Mortgage on a Unit, acknowledges and agrees
to such amendtnents and grar-rts to the Board the authority to make changes to this Article 16 as

conremplated by rhis Section.

(d)

(")
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Penr Ftw: Countt-rNtrv DTwLopMENT

Anrrcrn 17

ExpeNsrON OF rur COVTMUNITY

The Communitl mq be deueloped in phases. The Decbrant or the Associarion may expand the initial property

submitted to the Declaration as set forth in this Article.

17.1. Expansion by Declarant.

From time to tirne, the Declarant rnay submit to the terms of this Declaration all or any portion of the
property described ir-r Exhibit "B" by recording a Supplement describing the additional property to be

subrnitted. The Declarant may record such a Supplernent u,ithout the consent of any Person except the
owrler of such property, if not tl"re Declarant.

The Declarant's right to expand the Community under this section expires u,hen all property described
in Exhibit "B" has been submitted to this Declarirtion or l0 years after this Declaration is recorded,
whicl-rever is eariier. Until then, the Declarant may transfer or assign this rigl-rt to any Person '*,ho is the
developer of at least a portion of the real properry described in Exl'ribit "A" or "B." Any such mansfer shall

be described in a recorded instrument executed by the Declarant.

Notl"ring in this Declaration shall require the Declrrrant or any successor to srrbmit additional property
to this Declaration or to develop ar"ry of the property described in Exhibit "8" in any lnanner whatsoever.
The Declarallt rnay subrnit different parcels of properry to this Declaration at dif'ferent tirnes. Tl-re

Declarant gives no assLlrallces as to the boundaries of tl-re parcels that may be submitted to this Declararior-r,

to the order in u,hicl-r the Declarant may submit parcels of property to this Declaration, or to u,hether
builcliirgs erected on any additional property subrnitted to this Declaration u'ill be compatible witl-r other
buildings in tl-re Cornmunity in terrns of architectural style, qualiry of construction, principal materials
employed in constrtrction. size. or price.

17.2. Expansion by the Association.

Tl-ie Association also rnay submit additional propefty to this Declaration by recording a Supplernent
describing tl-re additional property. Any Supplement which the Association records must be approved by
Members entitled to cast more than 50"/" of the total votes in the Association and by the owner of the
property to be submitted. In addition, during tl-re Development and Sale Period, tl-re Declarar-rt's consent is

required. The Association's President and Secretary, the owner of the property, and the Declarant, if the
Declarar-rt's con-sent is required, shall sign the Supplement.

17.3. Additional Covenants and Easements.

Any Sr-rpplement that the Declarant records may impose additional covenants, restrictions and
easements on the property described in srtch Supplemer-rt. Sucl-r provisions may be included in a

Supplement subrnitting llew property to this Declaration or may be set fbrth in a separate Supplernent
applicable to property previously submitted to tl-ris Declaration. If someone other tl-ran the Declarant ow11s

the property, theu tl-re Supplement must be signed by such owner evidencing such ou'ner's consent. Any
Supplernent may add to, create exceptions to, or othen^,ise modify the terms of this Declaration as it applies
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to the property described in tl're Supplelnent, in order to reflect the different character and intended use of
such property.

17.4. Eflect of Filing a Supplement.

A Supplement shall be effective upon recording unless otherwise specified in the Supplernenr. On the
effective dare of the Supplement, any additional properry made subject to this Declaratior"r sl-rall be assigned

voting rights in the Association and assessment liability in accordance with the provisions of this
Declaration.

ARTICLE 18

AnoTnoNAL RIGHTS RESERVED To THE DECIRneNT

This Articb rererues uarious rights ro the Declarant, in addition to those specifical\ reserued elsewhere in the

Goc,erning Doatments, in order to facilitate the Declarant's deuelopment and sale of property in the Communiq, rc
enable the Declarant to respond to Outners' concerns) and to protect q..tarious pTo\erq rights and other interests of the

Declarant.

18.1. Special Development Rights.

In addition to the rights specifically resened to the Declarant ur-rder Article 17 u,ith respect to
expanding the Comrnrrnity, the Declarant reselares the right, during the Developmelrt and Sale Period to'

(a) srrbdivide and replat any properry that it ovvns, and create units, Common Areas, Limited
Common Areas, and roadl,r'ays, u,ithin any portiorl of Heritage Trails that it owns;

(b) grant or reserve easernents over any portion of Heritage Trails that it ournsi

(c) cornbine any Unit or (Jnits which it owns in order to create larger or additional Units, Common
Areas, and/or Limited Common Areas;

(d) adjust tl-re boundaries of any portion of the Comrnunity tl"iat it owns;

(e) cause the Associatiolr to convey or recoll\,ey portiorls of any Common Area or Limited Comrnon
Area wl-rich is not improved with structures as necessary to make rninor adjustments in boundary lines
between such Common Area or Limited Common Area and adjacent properties;

(0 ameud tl-ris Declaration or any Supplement to r,r,'ithdraw property fiorn the Communiry and the
coverage of this Declaration, provided that such property has not been improved u,ith a dvvelling. Any such
arnendment shall not require the consent of any Person other than the Onrrer(s) of the property to be
withdrawn, if not the Declarant. If the property is Common Area, the Association shall consent to sucl-r

withdrawal; and

(g) autl-rorize any Builder to exercise any of the above rights u,ith respect to property ovvned by such
Builder.
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18.2. Marketing and Sales Activities; Capture and use of Images.

(a) Notvithstanding an,vthing in the (lovernance L)ocurnents to the contrary, during the L)evelopment
and Sale Periotl the f)eclarant and its desigr-rees or assigns lray .ollstruct, use, ancl tnaintain Itfol1 portions
of the Comrnon Are:r and other properry thev ou,n, such facilities and activities as, in the L)eclanr.r-rt's

opinion, lray reaso11ab11 be reqtrired, convenient, or incicler-rtirl to thc constnrction or s,rle of Units. Strch

perrnitted fhcilities and ar:tivities shall inclr-rcle business oftices, signs, flags (u,het1-rer hung from flag pole's or
attachecl to a structllre), model homes, sales offices, infon.natior.r centers, holding or sponsoring special

evellts, ancl exterior lighting t'earures or displays. In adclitior-r, if reasonably reqrrired, convenient, or
incider-rral to constnrction or sale-s activities, the Declarant anci its ernployees, agents, ancl clesignees rnay
parkr,ehicles in desigr-rated parking areas. The rights described in tl-ris Section 18.2 shall specifically include
the right of the Declarirlrt iuld its ciesignees to use Common Area fircilities at no chilrge ilr-rd to re-strict rrse

oI access to sr.rc1-r tacilities by the Association, its N4embers and others -.o long as the),' are being irseci for the
pr.rrposes dcscribecl ilr tl-ri-. Sectior-r 18.2. The f)eclarant lnay authorize Builder-. ro rrse,sirnilar irrivileees.
Tl-rere shall be rro limit on t1-re nrrrrber or locarior.r of srrch facilities, except as othemise restricted by
applicable ;or.rir-rg or other applicable 1au'.

$) The Declarallt rescn'es for itself ancl its clesigirees the right, u'ithorrt the consent of or payment ot
compensarioll to ally Pcrson, ro take photograpl'rs ancl to captrlre, prodrrce, and reprodlrce, by any lneth(xl
:rnd ir-r any fornrirr or media, imiiges of lu'ry stnrctrlres, streetscapes, landscrlpes, -signage, prrblic spaces, or
other elemenrs lo.:arecl on LIr-rit,s, Comrnon Arca, or public propr.rw u-itl'rin thc (lorlr-nuniq' u'hich are

visible from publi.: streets or Comrnon Area, ancl to use such images in adr,'ertising, r-narketing materials,

displays, preselltations, ar-rcl Publications of an1 kind relating to thc Cornn'unit1,, inclucling, u'itl'rolrt
Iimitrtion, llewspuperl inrenret, television, rrncl other n-reclia. Eacl'r Ouner, by acce;rting a d.-ccl to rrr-r1 l-Init,

-shall be cleemed to havc conscrrtcd to rhc cxcrcisc by l)cclararrt and its clesigrrccs of the right-. described in
thi-s sub-scction (b) and to have u'aiveil ally persol1a1 or proprietary right srrch L)r.r'ncr rl:iy have in
r:onrrectior-r u'ith srrch images.

18.3. Right to Make Lnprovements, Replat.

During tl.re l)evelopment ancl Sale Periocl. the Declarar-rt and its employees, :ige11fs1 and clesignees shall

have a right of access and rrse an<l an easemerlt over and rrpon all of rhe Common Area and streets ancl

allcl,s q'111-rir-, rhe (lommrrniry for the prrrpose oi

(a) n'raking, constnlcting, and installing a1ly impror.'ements inclicated on recorded subdivision maps ()1'

plats of rhc Con-rmunity and such improvenlelrts to t1're Cornrron Area ancl to the Exhibit "B" properry as it
deems appropriate;

exercising r,rr-ry rights resen'ed to the l)ecllrrlrt turcler this I)ecl:rrirtion; :u'rd

making repairs or correctillg any condition oll the Corrmon Area or any LJnit.

L-r acldition, durir-rg the Del'elopmenf ancl Saie Period, the Declarar-rt may replat properq,'that it ou,ns

and convert L]nits it ou,ns into Con-rn-ron Area.

18.4. Right to Approve Changes in Community Standards.

During thc Development and Sale Period, no amendment to or modification of rr.ry Rr.rles or
Architectrlral Cluidelines s1'ra11 be effective u,itl'rorrt prior notice to ancl the u,,ritten approval of the
Decll.rrant.

(b)

(.)
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18.5. Additional Covenants and Restrictions.

During the t)eveloprnent a1ld Sale Period, 11o one othcr than tl-re Declarant may record any additional
covellants or restrictions affecting any portion of the Cornmunity u,ithout the Declarant's \ rritten conse11t.

Any irrstnrment recorded withorrt the reclrrired collsent shall be'u'oid and oino force and effect.

18.6. Exclusive Rights to LJse Name o{ Development.

No Person other than tl"re L)eclarant or a Declarilnt Afliliatc shall use tl-re name "Hcritage Trails" or irrly
derivative of strch name, or any logo or depictior-r associatecl u,itl-r Heritage Trails, it-r any printcd or

prornotiollal material or alrv Intcrnet u''eb-site u,ithout the Declarant's prior v",ritten consent. Hou'ever,

Owners may Llse the name "Heritage Trails" in prir.rred or prolnotional maffer u,here srtch term is used solel1

to spccify that partictrlar properry- is located u,ithin tl-re Clommrtuiry*, :rnd rhe Associ:rtion sl-ri,rll be entitled to

u-se the .*'orcl "Hcritage Trails" ir-r it-s namc.

18.7. Technologl' Systems.

Tl-re Declarant resenres lor itsell and its respcctive suc.essr)rs ancl assigus, a perpctual right and

easerrent over those porriolls of LJnits lying u,irl-Lin l0 feet of the bour-rtlaries ott any Llnir to install aud

operllrc srrcl'r Technologl,.Slsten-rs a-s the L)ecllru1)t, il1 its disctetion, cleems itpproprillte to sL'n'c.ltl) P()rfio1-)

of tl-rc Llommrrnity. Srrch right shall intrlrrrle, u'ithor.rt lirniration, tl-re t)eclarant's right to selcct aud cotrtract
i.l,ith compar-rics licenstcl ro provicle telecommr.rr-ricatious, cable televisiott, autl other Ter:l-rnologl'Systet'u,s

sen,icr.s in the region. The l)eclarant also has the right to charge or allthorize iruy pror,ider ro charge

indi','icltral users r reasonable f'ee not to cxceecl the m:rximnrl a11ou'able cl-rarge f,.lr sttch sen,ice, as frotl rime

ro tilre is dcflncd by the lilu's, r,rles, and regtrlations of t1-rc relevant govenln1e1lt authorlry, if applir:ablc.

Nontithstanding rhe al',ove, tl-rere is no grrar:urree or refrescntariol) thirt any particular Technologl' S),.t",,
u'i1l be rnacle uvailable.

18.8. Easement to Inspect and Right to Correct.

Tl-re l)r--clarant rcscn'e-s tor itseli the Btrildcrs, ar.rd others it rnal clesignate, the right, br-rt r.rot the

obligarior-r, to inspect, rnonitor, test. redcsign, ancl corret:t an)'strllcturc, irnprovement,.,r courlition u,hich

may exist on a1)y portion of t1'rc Lrroperq' r,,'itl-rin the Comr.ntir-riq., inclucling L.1nits, at'rcl a perpetlral

nonexcltrsive easemelrt of uccess throrrghout the Commrrniq'to tl-re extent reasonably necessaq'to exercise

srrcl'r right. Except in an ernergellc-v, e11tr') onto i'l Ur-rit s1-ia11 be c,nly aftcr rcasonable notice to the C)u,trer,

and no entry into an enclosed str\rcturc sh:rll be permitted withorrt t1're Ou,ner's coll-sellt. The pcrson

cxercising this e;lsement shirll promptll,repair, at srrch pcrson's o\r,n expense, any damage he or she crlllses.

Nothing in this paragraph shali reliele an Ouner of the responsibiliq,' for t1-re rnaintenance and repair of
such Ou,ner's Llnit.

18.9. Right to Notice of Design or Construction Claims.

Neitl-rer t1're Association, any Ou,ner, or :1ny other Person shall initiate the clisputc resollttion
proceclrrres rrncler Article 19, nor ret:lin rrn expert fbr tl-ie prrrpose of inspecting the design or collstntction
of ar-ry stnlctrlres or imprc'rvements u.itl'rin the Commur-rity in connection u,ith or in anticipation of :ru1

potelltial or pencling claim, dernand, or lirigation involr'ing sur:h design or corlstruction trnless the
Declarant ancl any Builclcr involvecl in the design or construction have beer.r first rlotified in u,riting, by
certifled rnrlil, and given rur opportirnity ro rlcet u'ith tl-re Associirtion ur-rd/or t1-re Ou,rrer of iu-ry affected

Unir to disctrss the conccrns, condnct tl-reir o',r.'n inspection, ancl take action to remedy any problem ir-r

accordance u'ith this sectio11. Any norice to tl-re Declarant under this section s1-ra1l include a description of
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the alleged def'ect in desigr.r or collstnlctioll ("Defect"), a clescription of any damage suffered as a result of
tl-re Defect, the clate on whicl'r the Defect rr".as discovered, and dates and tirnes during orclinary business

horrrs that tl-re l)eclarant and any Buil,:ler lnay meet rn'ith the Ou,ner or the affected lJnit or representativc

of the Association to conduct au inspectiou.

Nothing in tl'ris section shall obligate tl-re Declarant or ally Btrilder to iuspect, repair, replace, or ctlre

any alleged Defect. Hou'ever, il the L)eclarant or Builder elects to repair any alleged Defect, it will so notify
the Association (if tl-re alleged Def'ect invoh,es Common Area) or the Orlner of the atfected Uuit (if thc

allegecl Defect is in a Unit) within 30 days after conducrir.rg such inspection and the Association or Owner
sl-rall permit the Declarant and Builder, irnd their respective colltractors, slrbconrractors, aucl ilgents, irccess

as needed drrring orclir-rary business hours to rnake srrcl'r repairs as they deem apptopriate u'hicl-r, orlce

ltcgun, sha11 bc complctcd u,ithir-r a reasonable time, sr.rbject ro the n:rture of tl're repair aud unfbrescet-r

circrrmsrances. All applicable statutes oi limitations shall be tolled during the period of inspection irnd curc'

under this Sectior-r 18.9, not rc, exceed the erllier of: (i) 120 cia1,s 11i1". thc date tl-re l)eclaranr receives

r.r'ritterr notice of the alleged Defict in accorclance r.r'ith rhis -section; or (ii) the f)eclarar-rt's cleliverl ro the

clairnant of u'ritter-r notice tl-rat the L)eclarant docs r-rot intend to take any:rctior-r or further acrtioll to rct-uedy

the 11leged Defect.

]n the ever-rt rhere is ar.r1, clisprrte as to the a.lecluacy of tl-rc proposed repi,rirs to resolve the allcgcrl Def'ect

or as fo u.hetl-rer repairs that the t)eclarant, iurl Btrilcler, or theil rcspcctivr colrtr.rcl-()rs,,r subct,ttrractors
l-rave performed have remecliecl tl'rc l)cfect, t1-re l)eclarant mal' appoinr a third-parry* ir.rspector u'ho is

knou'leclgerrble irnd experienced ir.r con-stnlctiolr of r1're qpe at issrte to it'rspect tl're allegcd L)ctcct:lud rnilke a

determination as to u'l-rether arly pl'opo-secl sohrtion is aclequate or as to rvhether t1're Defect ha-* l,eet.r

reme die cl.

lf tl-re Association or any ()u,ner fails to con-rply u'ith this Sectior-r 18.9, neither t1-re Declarant nor ill1)

I)eclarant Affiliatc or Builder sha11 bc litlble for anl' genera1, special, or conscquentiill drlmages, co-sts, or
climinurion in vrlluc that might hal'c bee n ar.oidecl hacl the L)eclarar.rt ber:n givcn the r.rotice ancl opportunir),
to repair de-.cribed ir-r this section. Notl"rir"rg herein an<1 no :rc:tion t:rken b1. thc l)eclarant or alry Builcler
prrrsrrrlnt to tl-ris Section sh:rll be construed a-. an admissron thar an alleged Defect actualll' cxists or as rtrt

acln'ri-.sion of liabiliq fil'an1, alleged Def-ecr or other-n,ise crcare liabiliq'tbr the L)eclarant or Btrilder.

18.10. Right to Transfer or Assign the Declarant's Rights.

Anv or all of the Declarant's special rights and obligtrions -\cr forth in this l)eclar:rtion or the By-Lau'-s

rnay Lre transf'erred in u,hole or in part, temporarily or perrnanently, to other Persons. Hou,ever, strch a

transt'er shall not redut:e an obligation nor enlarge a right beyond tl'rat u,hicl'r [)eclarant has under this
Declaratior-r or t1-re By.l;111'5. No such trar-rsfer or assignment shall be effective unless it is in a recorded
instmment the L)eclarar-rt sigr.rs. Tl're foregoir-rg sentence sl'ra1l not preclude the Deciarant from permitting
other Persons to exercise, o1r a one-time or lirnited basis, any right resen'cd to tl-re L)eciarant in rhis
l)ecluration u,l-rere the l)eclarant docs not intencl to rransfer such rigl.rt in it-s entiret),. ln strch casc, it shall

not be 11ecessr1ry to record any u'ritten ilssignment rrnless necessirry to er,idence the f)eclarirnt's consent tcr

srrr:h exercise.

18.11. Termination of Rights.

Except as othem'ise specified above, the rights contained in tl-ris Article sl-rall r.rot terminare until the
earlier of, (a) terrnination of the t)evelolrlr1L.nt ancl Sale Periocl; or (b) the Decl:rrant's re.:c,rcliug of a u,ritteu
statelnel)t tl-rat all sales ac:tivirv l-rns celrsed.
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Amcrn 19

Drspurn RrsolunoN AND LrrrnrerroN oN LrucRrtoN

From time to time, disputes ma1 arise betu,een Ou,ners or between an Owner and tlrc Association, the Declarant,
or others inuolc,,ed in the Community. This Article commits the parties to any such dispute to work together in an
a.ttempt to resolte the dispute v,ithout litigation, in order to facilitate the prompt resolution of sucl-t disputes in a manner
that. respects and builds upon the relationships betu,een the parties. lt abo reqrdres subsantial support of tlrc
Association's membership before the Association can engage in certain tlpes of litigation that could resub in significant
legal and emotional costs to the Community.

19.1. Agreement to Encourage Resolution of Disputes Without Litigation.
(a) Bound Parties. Tl-re Declarant, tl-re Association, and tl-reir respective officers, directors, rrusrees

aud cotnmittee rnembers, Ou'ners, other Persons subject to this Declaration, and irny Person not otheruise
strbject to this Declaration '"r'ho agrees to submit to this Article (each a "Bound Party" and collectirely,
"Bound Parties"), agree that it is in the best interest of all concerned to encourage the arnicable resolutior-r
of disputes involving the Community without the en-rotior-ral ancl financial cosrs of litigation. Accordingly,
each Borrnd Party agrees not to file suit in any court with respect to a Claim described ir-i subsection (b) (as

modified by subsection (c)), unless and until it has first subrnitted such Claim to the alternative dispute
resolutiou procedures set forth in Section 19.2 in a good faith effort to resol'r'e such Clain"r, and then
subject to the provisions of Section 19.3 and 19.4, li applicable.

(b) Claims. As used in this Articie, the terrn "Claim" sl-rall refer to any claim, grievallce, or dispute
arising out of or relating to:

(t) the interpretation, application, or enforcement of tire Governing Docurner.rts;

(ii) the rights, obligations, and dtrties of any Bound Party under the Governing Documents; or

(iii) the design or construction of hnprovements within the Cornrnuniry, other rhan rnatters of
aesthetic judgment under Article 5, u4rich sl-rall not be subject to review and shall nor be subject to this
Article;

except as othervvise provided in subsection (c).

(c) Exceptions. The following shali not be considered "Claims" unless all parties to the matter
otherwise agree to sr-rbrnit the matter to the procedures set forth in Section 19.2:

(i) any suit by the Association to collect assessments or other arnounts due from any Owner;

(ii) any suit by the Association to obtain a temporary restraining order (or emergellcy equitable
reliefl and sucl-r ancillary relief as the court may deern necessary ir-r order to maintain tl-re status cluo and
presen'e tl-re Association's abiliry to enfbrce the provisions of Parl Two of this Declaratior.r (reiating to
creation and maintenance of Communiry standards);

(iiil any suit tl-rat does not include the Declarant or tfie Association as a parry, if such suit
asserts a Claim that woulcl constitlrte A cause of action ir-rdependenr of tire Governiug Documents;
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(ir) any suit which affects the material rights or obligations of a party who is not a Bound Party

and has not agreed to submit to the procedures set forth in Section 19.2;

(r) any sr.rit a-. to u'l-rich any applicable statute of limitations u,otrlcl expire u'irhin 180 days of
giving tl-re Notice requirecl by Section 19.2(a), unless tire parry or parties against u'hom the Clairn is tnacle

agree ro toll, or exrend, rhe Claim's statlltc of linritations to complywith thisArticle; and

(.'i) any suit by the Associirtion to entbrce the Coveming L)ocr.tments where the Associirtion
l-ras giver-r the violator notice and either a hearing L)r alr opportrLr-riq'to crlre the violarior-r, ,rr both, prior tcr

the Association filing suit; and

(.'ii) any srrit by the holder of a cleecl of trLrst recorclecl prior to tl-ris Declaration arrd

encrtmbering an1, portion of the Con.rmuniry- to er-rfbrce the terms of sr.rch deed of tntst or strch holdcr's
riglrrs rrrrder rlris I )e. l;rlirrit,n.

19.2. Dispute Resolution Procedures.

(a) Notice. The Bour.rd Parry assertir-rg a Olairn ("Claimant") again-st allother Botrnd Parn
("Respondent') sl-rall sive u,ritten norice ("Notice") by mail or pelsor.ral delir-ery to each llespondenr:urcl t<r

t1're Board, stating p1ain11. and cor.rcisely:

(i)

Cl:rim;

(rr)

(il 1)

(n)
the CLrin-r.

the r.ratr-rre of the (l1aim, inchrrling the Persons involr'erl and the Rg,.ponclent's role in the

thc lcga1 b:rsi-. of thc Clain-r (i.e., tl'rc specifir::,u.rthr)riI)'our of u'hich the (llaim:rrises);

rl-re Claimar-rt's proposed resolurion or rerned-v; irnd

t1'rc Cllairnant's desirc, fo mcct u'ith t1-rc I{espondcnt ro cliscuss, in good faith, u.ays to resolve

(b) Negotiation T1"re Clairnant ancl Respor-rclent shall make every reir-ro1)able effort to mect in person

ancl confer fbr tl'ie pllrpose of resolr'ir.rg the Clairn by good faith negotiation. If reqrrestcd in u'riting,
accomgranicd by a copy of the Notice, the Bo:rrd ma-v appoint a represerltativc ro assisr the parties in
negotiatillg rl resolntion of the Claim.

(c) Mediation If t1-re parties have not resoh,ecl the (llaim tl-rrough negotiatior-r u'ithin i0 ciays of the

date of thc Noticc (or u,ithin sucl'r other agrecd upon pe riod), the Claimant sha11 l-rave 30 iidditior-r:il days to
subrnir r1-re Clain-r to n-rediation u'irh :ur entitl,' clesignated b1, the Associ:rrion (if the Associirtion is not rr

parq, to the Clain-r) or to an indeper.rclent agenc-v pro'u'iding disprtte resolution sen,ices in L)er-rtor.r Cor.rnq'or
the Da11as-Fort \7orth rnerropolitan area. Eacl-r Bound Parq sha1l present tl-re n-rediator u'ith a lr,ritter-r

summary of rhe C1aim.

If the Clairnant cloes not strbmit the Claim to mecliation u,ithin such tirne, or cloes llot appear for and
participate in good faitl-r in the mecliation u'hen schecli-rled, the Clairnant shall be deemed to i'ra','e u,'aived

the Claim, ancl the Respondent sha11 be relieved of any ancl all liabilig- ro tl're Claimanr (but not third
parties) o1r rlccount of srrch Cllairn.
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If the parties clo not sertle the Claim u'ithin 30 days after submissiot'r of rhe matter to metliatiou, or

u,ithin such tirne as determined reasonable b1. tl're rnecliator, the mediator shall issue a notice of termiu:rtiot't

of the mecliatior-r proceedings ir.rdicating tl-rat the parties are at al1 impasse ancl the date ti-rat rnediation was

terminared. The Clairnant shall thereafter be entitled ro file suit or to initiate adrninistratirle proceedings

on tl-re Clitim, r,rs approprirrte, srrbjcct to the irpproval requirements set forth in Section l.9.3, if ,rpplicable,

ancl the manclatory arlrirratitrn provisions in Section L9.4, i{ applicable, ancl strbject to the tertns of any

r,r,rimcn agrcement entered inro betu,een the L)',r,r-rcr and a Brrilcler or other Bouncl Parq requiring the

Claim ro be subnittecl to binding arbitration.

Each Bor-rncl P;irq shall bear its o\\'11 costs of tl.re mediation, inchrding atton'rcys' f-ees, irnd eircl-r Bottt'rcl

Parq sha1l pay all etlual share of the mediator's fe cs,

(d) Settlemenl. Ar-ry seftlement of tl-re Clainl throrrgh negotiation or mediarion sl-rall be docuureuted
in u'riring uncl signed by t1're parries. If iLn1, party thereafter fails to :lbicle by the terms of sttch ,rgrc'crr- ent,

then any other party mav file suit or initiate aclmilristrirtive proceeclings to enforce sttch agreeuent u'itholrt
tl'Le need to comply agair.r u,ith rhe procedures sct tbrth ir-r this Section 19.2, brit sub.fect to the provision-s of
Scction 19.3 ancl 19.4, if applicable.

19.3. Initiation of Litigation or Arbitration by Association.

Lirigrltion irl'olving rhe Association cr,Lr-r cre,rte :r siqnitic.rnr tinancial brrrdcn ilncl exposttre firr tht:

Associarion and its lr4en'rbers in tems oi lcgal tees anci costs as u,ell as potential liabiliry to tl'rird partics,

interfere u,ith the re-.ale and refinar-rtring of tlnits. anc'l create unt:erf:rinq' :rud tensiot'r u'ithin thc

Corln-rur'riry. al1 of r,r,l-ricl-r can ncg:rtivell ir.npact prol)erf)' r'alucs nncl niarketabiliq, of Llnits and impose

financial brrrclens on ()u'ncr-s tbr their sl-rare of tl-re r:o-.ts. I-itigation t,f ccrr.ritt t)'pes .l ciisirLrtes nial' be

qurte protracted, c:,rr-rsilrg sucl-r irlpacts ro corltirluc fbr irn exter-rclerl 1-,eriocl of rimc. Therefbre, t1-ris Section

irnposes rhe follou'ing requirernent-s tl-rat rlrLrst bc lrct prior to tl-re Association initiatir-rg litigatiot'r ('n,irh

ccrrailr cxccptiolls irs spccificd in srrbsection (a) belou'), in order to ensrrre thrt t1're mernbersl-rip is titll1,

informecl ancl sLrpports the initiation of proceedir-rgs anci recluires binciing arbitration of certain q-pcs oi
disputes irr ar-r effort to n-rinimize the co-sts anrl time involvcd ir.r resoh'ing sucl-r clisputes'

(a) Membership Approval Lr aclclitior-r to con-ipliance u'ith the foregoir-rg alternatir,e clispute

resolrrtior-r procc<lurcs, if applicablc, the Associ:rtion s1-ral1 not initiatc any judicial or admiuistrativc or
arbitration proccecling trnless first rpprovetl by a vote of N4embers entitled to casr ar leiLst 6'/o/" oi tl-re total
votes in tl-re Association, except that no strch approlal shall be required for actious or procccdings,

(i) initiated cluring the Decl:rrant Control Periocl rrniess tl-re Declarant, b1, 11,1i11"n noticre to
rhc Associirtion, clccts to havc thc proposal to initiate judicial or:rdrninistrrrtir.'e procccclings be ,rpprovecl by

tl-re Members l'rereunder, in u,hicl'r case strch approval shali be rerlttired;

(ii) initiared to ellforce the provisions of tl-ris l)eclararion, int-luding coilection .rf asscssments

arrd lor.elosrrre ol' Iiens;

(iii) initirlted to chi,rllerrge ad t,a|orem tax:)fion or condernnation proceedings;

(iv1 initiated against any contractor, r'enc1or, or srrpgrlier of goocls or sen'ices arising ollt r)f a

contract fbr sen'ices c>I -supplies entered into by the Associarion; or
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(v) to defend claims filed against the Association or to assert counterclaims in proceedings

institnted against it.

This section shall not be amended unless sucl-r amendment is approved by the same percentage of votes

necessary to institute proceedings.

(b) Information to be Prouided to Members. Prior to any vote required under subsection (a):

(i) the Board shal1 comply ,,r,ith Section 18.9, if appliciible; aud

(iil if tl-ie Associatior-r's claim irxolves alleged def'ects in the design or constrllction of
intprovements in the Cornmuniry, the Board shall engage an independent professional engineer licensed by
the Texas Board of Professional Engineers to conduct an inspection and provide a report detailing the
conditior-r of such irnprovements, describing and providing photographs of the alleged defects in design or
constrLlction, providing the engineer's recommendations for rernediation and/or repair, and providing
estimated costs of sr.rch rernediation and rep:rirs, which estirnates shall be obtained frorn qualitiecl,
independent thirdparty colltractors holding all r-recessary licenses to perforn'r the recomrnended work; ancl

(iiil the Board sl-rall provide '"r,ritten notice to each Mernber of the meeting at'.r,hich the vote is
to be conducted, r;r,hich notice shall be accompanied by: (A) a copy of any report required under clause (i);

(B) a description of the clairn, the relief sought, the anticipated drrration of tl're proceedings, and the
estimated likehl-rood of success; (C) a copy of a proposed engagernent letter befii,een the Associatior-r and the
lau, firm and/or attorney selected by the Association to assert or provide assistance with the claim setting
fbrth tl-re proposed financial arrangernents between the Association rurd such la'lrryer or law firrn; (D) a

ciescription and estimate of the legal f-ees, consultant f'ees, expert uritness f-ees, and corlrt costs, wl-rich the
Association may incur directly or indirectly, or for which it rnay be liable, as a result of pursuing the claim;
(E) a description of the manner in u'hich the Associatiorl proposes to firnd such costs; (F) a sr-rn"rmary of the
steps previously taken by the Associiltion to resolve the clairn; and (G) a statelnent that initiating tl-re lawsuit
or arbitration proceedir-rg to resoh,e the claim rnay affect rhe marker value, marketabiliry, or refinancing of a

Unit u,hile the clirim is being prrrsued.

(c) Binding Arbitration. Norw'ithstar-rding anything to the contrary herein, any suit ir-ritiated by the
Association alleging defects in construction of any impr61'g11g,rrs to the Common Areas or other strucrures
in tlre Community shall be subject to binding arbitration in accordance with Section 19.4.

19.4. Mandatory and Binding Arbitration of Certain Claims.

(a) Agreement to Resolve Certain Claims Through Binding Arbitrution. Notvvitl'rstanding any other
provision of this Declaration, if ar-ry Claim by the Association or any L)wner or group of L)wners arising or.rt

of alleged defects in the Ur-rits, Cornmon Areas or a1ly property subject to easelnents in fhvor of the Owners,
is not resoh,ed through llegotiation or mediation in accordance witl-r Section 19.2(b) or (c), eacl-r Claimant
and Respondet'rt is deemed to agree that it shall not file suit in court brrt in lieu thereof shall resol','e such
Clairn through final and binding arbitration in accordar-rce u,ith tl-ris Section 19.4; hovvever, this Section
19.4 shall not limit the right of any Clairnant or Respondent to exercise any sellhelp rernedy that may be
available to it or to seek ancillary or provisior-ral remedies, judicial or otheni,ise, for the purposes of realizing
ilpol1, preserving, or protecting uporr al'ry property, real or personal, that is involved in a Claim, including,

'*'itl-rout limitation, injunctive relief, sequestratioll, attachment, girrnishrnent, or the appointment of a

receiver fron-r a court l-raving jurisdiction, before, during, or after the pendency of any arbitration. The
institution and maintenance of an action fbr judicial relief or pursuit of provisional or ancillary remedies or
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exercise of any self help remedies shall not constitllte a waiver of the right of any party to submit the Claim

to arbitration nor render inapplicable the compulsory arbitration provisions hereof.

Each Owner and Builder, by accepting a deed to a Unit, waives any right to have a Claim
within the scope of this Section 19.4 resolved by judicial proceedings, including any right to
a trial by jury. This Section 19.4 is an agreement of the Bound Parties to arbitrate the Claims
described in this subsection and may be specifically enforced by any Bound Party. The
Bound Parties acknowledge that any Claim subject to this Section 19.4 involves a
transaction in interstate commerce and shall be governed by and interpreted under the
Federal Arbitration Actr 9 U.S.C. $1, et seq., to the exclusion of any inconsistent state law,
regulation or judicial decision.

If any Bound Party commerlces litigation in violation of this Section 19.4, then upon any otl-rer party's

written objection, the Bound Party commencing litigation shall immediately stipulate to the dismissal of
tl-rat litigation without prejudice. If the Bound Parry commencing the litigation fails to make that
stipulation within five days after the filing of such written objection, that Bound Party shall reimburse the
other parties for their costs and expenses, including reasonable attorneys' fees, incurred in seeking a
dismissal or stay of that litigation if such dismissal or stay is obtained.

(b) Statute of Limitations. All stiltiltes of lin'ritations that otheru'ise u,otrld apply ro any Clairn subject
to this Section 19.4 sl-rall apply to the cornmencement of any arbimation proceeding r.rnder tl-ris Section

19.4.

(c\ Procedures. Arbirr.atior.r rrr.rder fhis Secrion I9.4 sl"rirll be conclrrt-ted ir-r accorclance u,ith rhe

Americalr Arbitrarion Association (the "AA,A.") Constnrctiorr Inclrrstry Arbitration Rrrle-. ar.rcl N4ediirtior-r

Proceclurcs anc1, if applicable, rhe nrlc-s containcd in the AAA Supplernentary Proceclures fbr Cot'rsttnrer

Related Disputes, as each are supplementecl or moclified b1, 11-," AAA (r:ollectivt'1y, thc Consffuctiou
Industrl Arbitriltion Rules rud lt4ediiltion Procedtrres rlnd AAA Sttpplementtrrv Procecltires f..,r e.,nsurler
Related Disputcs arc referrecl to hereir-r as the r'fu!\ Rules"). In thc cvcnt of an1, incor-rsistencl, betr,i'een tl-re

AAA Rules ar-rcl ti-ris Sectior-r 19.4, this Set:tior-r 19.4 u,ill control. Judgment Lrpon rhe au,ard renclered by the
arbifrator si-rall be bincling and not srrbject to appeal. bLrt may be redrrced to juclgment or entorced in any

corrrt having jurisclictior.r. Notu.,ithst:ir.rcling any provisior.r to tl-re contrary or any applicable nrles for
arbitration, ar.ry arbitration rx'ith respect to Claims arising hereunder shall be concluctecl by a par.rel of rhree
(3) arbitrirtor,s, to be chosen as follou,s'

One arbitrator sha1l be selecred by Respondent, in its -.ole ancl absoltrte discretionl

One arbirrator shal1 be seler:tecl b1,the Clain-iant, in its sole and absolute disi:rerion; and

(iii) C)ne arbitrator shall be selected by rn,.rtual agreernent of the arbitrators having been selected

by Respondent r,urd the Claim:rnt, in their sole lnd absolute cliscretion.

(d) frope of Award; Modifrcation or Vacation of Award, The arbitrator shall resolve all Claims in
accordance with applicable law. The arbitrator may grant any remedy or relief that the arbitrator deems just
and equitable and not inconsistent with this Section 19.4, including, without limitation, subsection (0

hereof. Further, for a Claim or any portioll of a Claim governed by Chapter 27 of the Texas Property Code
or any successor starute, the arbitrator shall not award damages which exceed the damages a Claimant
would be entitled to under Chapter 77 of the Texas Property Code. In all arbitration proceedings the

(,)

(1,
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arbitrator shall rnake specific, written findings of fact and conclusions of law. In all arbitration proceedings
the parties shall have the right to seek vacatioll or modification of any award that is based in wl-role, or in
part, on (i) fhctual findings that hare no legally or factually sufficient evidence, as those terms are defined in
Texas law; (ii) conclusions of law that are erroneous; (iii) an error of applicable law; or (iv) a cause of action
or remedy not expressly provided under applicable law. In no event may an arbitrator awarcl speculative,

special, exemplary, treble, or punitive damages for any Claim.

(e) Other Matters. To the rnaxirnum extent practicable, an arbitration proceediug l-rereunder shall be

concluded within one hundred and eighty (180) days of the filing of the Ciaim for arbitration. Arbitration
proceedings hereunder shail be condr-rcted in Denton County, Texas. Unless otl-rer.wise provided by this
Section, the arbitrator shall be empo'"r,ered to irnpose sanctions and to take sucl-r other actions as the

arbitrator deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil
Procedure, the Texas Rules of Civil Procedure and applicable law. Claimant and Respondent agree to keep

all Clairns and arbitration proceeclings strictly confidential, except for disclosures of information required
in the ordinary course of business of the parties or by applicable lau,. In no er,ent shall Clairnant or
Respondent discuss with the news media or grar-rt any inten'ie'*,s with the neu,s media regarding a Claim or
issue any press release regarding any Clairn u,ithout the '"r,.ritten corlsent of the other parties to the Claim.

({) Allocation Of Asa, Notu,ithstar-rding ar-ry provision in tl'ris Declaration to the contrary, each party

bears all of its ou,n costs incrrrred prior to and during the proceedings describecl in the Notice, Negotiirtion,
Mediation, and Arbitration sectior-rs above, incltrding its attorneys' fees. Respondent and Claimant vrill
equally divide a1l expenses and f-ees charged by the mediator and arbitrator.

@) Liability to Third Parties. A release or discl-rarge of Respondenr fi'om liabiliq, ro Claimant on
accourlt of the Clairn does not release Respondent from liability to persons u,ho are llot party to Claimant's
Claim.

PenT STx: PnoCEDURES FOR AND LTUTTaUONS oN CERIAIN ACTIONS

Annclr 20

CHANCTS IN THE COTT,TTT,ION ARTA

Various influences and ciratmstances within and outside the Community ma1 gtue rise to a need or desire to make

changes in the ownership of or rights to use Common Area. This Article explnins the procedures t'or deaLingwith matters

such as changtng rrse righLs in Common Area or Limited Common Area, partition of the Common Area, and

condemnation.

20.1. Assignment and Reassignment of Limited Common Area.

The Board may designate a portion of the Comrnon Area as Lirnited Cornmon Area, and may reassign
Lirnited Cornmon Area, upon approval of the Board ar-rd the vote of Members entitled to cast a majority of
the total votes in the Association, including a rnajority of the votes attributable to Units to which the
Limited Common Area is proposed to be assigned or reassigned. Drrring the Deveiopment and Sale

Period, ar-ry sttcl'r assignrnent or reassignrnent sl-rall also require the Deciararlt's u'ritten collsent.

63



Upor-r approval of a rr-rajority, of Owners of L.lnits to which any Limited Comnor-r Area is assigned, the

Association m:r1' permit Ou'ners of other Units to use all or a portioll of such Ljrnited Cotrlmotr Area ttpotr

paymelrt of reasonable user fees, u'hich f'ee-. sirall bc used ro ofTset the Lirlited Cornmot-r Iixper-rses

attributable to such Limited Common Area.

20.2. Condemnation.

If any part of t1-re Cornmon Area is taken by an1 authoriry having the power of conclemnation or
eminent domair-r, or conveyecl by the Associirtion in lieu of and uncler threat of condemnation u,ith such
approval as may be reclr-rired under Section 70.4, cach L)u,r'rcr sha11 be entitleci to u,ritten notice of slrch
taking or conveyance prior to disbursernenr of any condemnation arr"ard or proceeds from such Lronveyallce.

Strcl.r iru,ard or proceeds sl-rall bc palablc to the Association to be disbursecl as foiiou,s,

(a) If the takir-rg or collveyance invoh'es a portion of the (lon'rmon Area on u'l-ricl-r improvement-s hrve
Lreeu constntcted, thc Association shali restore or replace sul-h improvemelrts on the remaining land
incluclecl ir-r the Comr.non Arc'a, t() the exterlt sr,rfficient lar-rd is available, un1e,.s u'itl-rin 60 davs after srr.:1-r

trrking tl-re I)i:clarant, cltrring tl-re l)evelopn-renr and Sale Period, ancl Members rcllrcselrting:rr least 67o/<t oi
tirc total r'otes in tl-re Associr,rtion sha11 othcnr",isc agrcc. Any -*rrch constnrction sl-ra1l bc in accorclancc u,itl-r

plans approved by the Boarcl. The provisions of Section 9.4 regarding tirr-rcls for restoring irrprtr1'1'111s1115

shall appll'; or

(b) If the taking or conveyance does r.ror invoh,c an1 impr,rvcmelrts o11 the Comuron Ale;r, if a decisior-r

is tnacle 11ot to repair trr restr)rrr trr if nct firnc{s rcmain attcr rny srrch Lcstoration or repllLcr:menr is

complete, then -such au'ard or llct funds shal1 bc rrcarccl in thc samc 111a1111er as proceetls from the -.ale of
Conrrnor-r Area rindcr Section 1.0.4.

20.3. Partition.

No Per-.on shall bring arly acrioll for juclici:il parrition of thc fcc titlc to arly portiolr of the Common
Atea u'ithout the u'rittcn conselrt of all Ou'ners ar-rd \4ortgagee,*. This sectior.r shall not prohibit the Board
from acqrriring aud cli-.posing of tangil,le personal properry or from acquirir.rg ar.rd disl-rosing of real properq,
that m:ry or mat)' not bc strbl'ect to this Decl:rr:rtion, rr,'itl-r sucl'r appror':rl iis mriy be re,lnireil r.rr-rder Section
20.4.

20.4. Transfer, Mortgaging, or Dedication of Common Area.

The Associ:rtion may transfer or dedicate poftior-rs of the Cornrnon Area or srrbject Common Arca ro a

securiry inrercst:

(a) upor-r request of the Declarallt pursuant to Scction 9.1 or Articlc i8;

(b) if Common Area other thalr Limited Comrnor.r Area, upon the r.r'ritten clirection of Membcrs
entitled to cast at least 670/o o{ the roral votcs in tl-rc Association, and the Dcclarar-rt durir-rg the
t)eveloprnent and Sale Period; or

(c) if Limited Cornmon Area, upon u,ritten approval of Ou,ners of at least 67'/" of the Ur-rits to whicil
such Limitecl Comrnon Area is assigned.

Ti-re proceecls iiom the sale or mortgaging of C)ornrnon Area other tl-r:rn Limitecl Comrnon Area sl-raii be

an asset of the Association to be used as the Board derermines, unless otheru,ise clirectcd by ti-re Members
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approvillg such sale or ntortgage at the time of such approval. The proceeds from the sale or mortgaging of
Limited Cornmon Area shall be disbursed in the manner approved by the Owners of Ur-rits to which tl-re

Limited Cornmon Area is assigned at the time such sale or lnortgage is autl-rorized.

No coureyance or encumbrance of Cornmon Area may deprive any Unit of rights of access or support.

Anrrcu,21
TrnurNarroN AND ArrrnNovrENT oF DncLenertoN

As the Community matures and grows, the rules b1 which it is governed must be flexible enough to adapt to changes

in the deorcLoltment pktn, as u,eLL as changes in the needs and desires of the Community that inevitabll will occur. This

Article sets out procedrue.s b1 ouhich eith.er th.e Declarant or the Ou,ners as a group may amend this Declaration to

address such changes.

21.1. Term and Termination.

Ti-ris Declaration shall be effective and rernain in etfbct fbr 50 years frorn the date of recordir-rg.

Thereafter, this Declaration shall be extended automatically fbr successive 10-year periods ur-rless at least

50o/" o{ the then O',rmers sign a docurnent stating tl'rat the Declaration is terrninated and that document is

recorded within tl-re year before any extension. In srrch case, this Declaration shall terminate on the date

specified in the terrnination document.

If any provision of tiris Declaration u'ould be unenfbrceable, r,oid, or voidable by reason of any rule
restricting the period of time that provisions of that type call affect title to properry to a period tied to the
lit-e of a now living persoll, that provision shall expire 21 years after the deatl-r of the l:rst sun'ivor of tl-re nou.
living descendar-Lts of Elizabetl-r II, Queen of England,

Tl-ris section shall not perrnit terrnination of any easemellt created ir-r this Declaration u,ithout the
consellt of the holder of strch easement.

L1.2. Amendment.

(a) By the Declaranf. In addition to the specific amendrnent rights granted elsewl'rere in this
Declaration, during the Declarant Control Period, tl-re Declarant may unilaterally arnend this Declaration
fbr any purpose.

(b) By hners. Except as otl-rerwisc specifically authorized above or elsewhere in this Declarirtion, this
Declaratiot'r rnay be arnended only by aflirrnative \/ote orul,ritten consent, or any cornbination tl'rereot, of
Mernbers entitled to cast at least 670/o of the total votes in the Association or such greater percentage as

required by other provisions of this Declaration. In addition, during the Development and Sale Period, any
amendrnent pursllant to this subsection (b) shall also require the Declarant's written consent.

Ar-ry amer-rdment pursuant to this subsection (b) shall be prepared, executed, ceftified, and recorded on
behalf of the Association by any officer designated for such purpose or, in the absence of such designation,
by the Association's President.

(c) Validity and Effective Date. Notwithstancling the alrove, the percentage of votes necessary to
arnend a specific clause shall not be less than tl-re prescribed percentage of affirrnati','e votes required for
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action to be taken under that clause. No amendment rnay renol'e, revoke, or modifi, any right or privilege

of the Declarant or the Declarant Mernber without the written consent of the Declarant or the Declarant

Member (or the assiguee of such rigl-rt or privilege).

If an Owner consents to any amendment to tl"ris Declaration or the By.Laws, it will be conclusively

presumed that sr-rch O'*,r-rer has tl're authority to col1sent, and no contrary provision in any Mortgage or

colltract between the Owner and a tl-rird party will affect the validity of such amendment.

Any amendrnent shall become effective upon recording unless a later effective date is specified in the

amendrnent. Any procedural cl-ri'rllenge to an amendment must be made witl-rin six months of its
recordation or srrch amendment shall be presr-rmed to have been validly adopted. In no event shall a

change of conditions or circlrmstances operate to amend any provisions of this Declaratiou.

(d) khibi*. Exl"ribits "A" ar-rd "B" are incorporated by this reference, and tl-ris Article shall govern

amendment of those exhibits, except as orhen'ise specitically provided in this Declaration. Exhibit "C" is

attached fbr intorrnational pr-rrposes only and may be arnended as provided in Article 7 or pursttant to this

Section 21.2. Exhibits "D" and "E" are attacired fbr inforrnation purposes only and rnay be ameuded as

provided in tl-rose exhibits, respecrively. Exhibit "F" is aftached for inforrnational pllrposes orrly and rnay be

arnended as provided in Section 5.3.
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- .ln witness of the

Jrr-\5---,2oll
foregoi.g, the Declarar-rt has executed this Declaratio. this L5]1a., or

DECLARANT: LEWIS\4LLE SUMMIT, LLC, a Texas limited
Iiability company

By, HC Operating, L.P., a Texas limited
partnership, its rnanaging rnember

By, HC Operating GP, LLC, a Texas
limired liabillty company, its general

Its: Managing Director

STATE OF TEXAS

COUNTY OF DALLAS

SUMMIT, LI-C, a Texas lin-rited liabiliry* co111tr)any, for and on behai\of said limited liabiliry compa11y.

Notary PLr Strte of Texas

[NotarialSeal]

[signatures continued on next page]

6 140,0 l/CADocs,/Declararion,/0701 I 9,/jps

S

S

s

Jh
This irrstrumerlt was ackr-ror,,,ledged before me orl tl-,t 1.5-- ar, .riq-Lh--, 20n, by phillip W.

Huffir-res, Managing Director of HC Operating GP, LLC, a Texas limited liabiliry cornpany, General
Partner of HC Operating, L.P., a Texas limited partr-rership, Managing Member of LEWISVILLE

HOLLY BREWER ADKISON

Notary lD # 130778791
My Commission Expires

August 15, 2020
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JOINDER AND CONSENT

The undersigned, as the Beneficiary under that certain Deed of Trust dated March 15, 2019, and
recorded March 15, ZOlg as DocumentNo.2T622. Receipt No. 20i90315000731 in the Real Propelry
Records of Denton Cor.rnty, Texas, executed by LEITISVILLE SUMMIT, LLC, a Texas lirnited liabiliry
company, to Zamrnurad H. Feroze, Trustee, fbr the benefit and security of Trez Capital (20 15) Corporation,
a corporarion forrned under the laws of British Columbia (the "Deed of Trust"), which Deed of Trust
encumbers all or a portiorl of the property described on Exhibit "A" of this Community Declaration for
Heritage Trails, hereby joins in the executioll of this Community Declaration for Heritage Trails to
evidence its consent to such instrumerlt and to subordinate the Deed of Trust and ali interests therein to
such instrument.

rh r A{A,}v . rJr.,utr&+---, 2 o-Jg.-.

STATE OF TEXAS

COUNTY OF

TREZ Capital (2015) CORPORATION, a

corporation fbrrned under thc laq's of British
Columbia

BY, Trez Capital Funding II, LLC, ir Delau'are

lirnited liabihry compa11y, as Adrninistrative
Agent

s
s
S

rowledged before me on tl"ri, &Sd.v "t ItJ),+i--, zo-[[, by
a Delaward lirnited liability

security ot TREZ CAPITALcorrpany, actillg il"r its capacity as administrative agent for the benefit and
92015) CORPORATION, a British Columbia corporation, on behalf of said corporation, for the purposes
therein stated.

INotarial
My commission expires:

ANGELA WILLIAMS
Notary Public, State of
Comm. Expires O2-O7 -2O2 1

Notary lD i25190354

Notary Pub ) State of Texas
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EXHIBIT'A'

Land Initiallv Submitted to the Declaration

Tract I

BEING a tract of land sitr-rated ir-r the Stepher-r Riggs Survey, Abstract No. 1088, and the 1il/m.

Brou,n Survey, Abstract No. 63, City of Leu,isville, Denton County, Texas, ar-rd being a part of a called

113.581 acre tract of land described in the deed to Prologis l)el'elopmerrt Services lncorporared,
recorded in Volume 4738, Page 523, Real ProperN Records of Denton Corrnty, Texas, and part of a

called 4. 186 acre tract of land described in the deec'l to Prologis Development Sen'ices Incorporared,
recorded in Volume 4781, Page 1148, -.aid Real Property'Recorcls, the same being a part of I-ot 3,

Block B in Leu,isville Corporate Center, an addition to the Ciry of Ler.,r'isvi11e accordir.rg to the re-plat

tl-rereof recorded in lnstrurnent No. 2009-172, Plat Records of Denton Counq', Texas, and br:ing more
particularly c'lescribed l)y metes ar.rd bounds as follows,

BEGINNING at sorrtl-reast corner of the herein described tract of land at a l/Zinch iron rod
found tbr the southeast corner of said Lot 3, at the intersection of ti're u'esterly right-of-u'ay line ol
Summit Avenue, a variable u,idth public rigl-rt of-u'ay, and the northerly' line of tl're Kansas Ciq,
Southeur Railroad 125 foot wide right-otway;

THENCE departing the u'esterly right of-way line of said Surnmit Avenue, along the southerly line of
sr,rid Lot 3, ancl iilong the saicl nortl-rerly line of the Kirnsirs Ciq'Southc.rn Raihoird, the follou'ing
three (3) collrses:

1. Nortl-r 69"0-5'00" V/est, a distance o{ 927.12 f'eet to a 5/B-ir-rch iron rod u'ith plastic cagr

stamped "KHA" set for conler;

Z. North 68'53'42" \7est, ir distance oi 41.95 ieet to a l-ir.rch iron pipe found for
corneri

3. North 69"03'74" 'W'est, a distance o{ 1298.67

inside a power pole at the southwest corner of said

easterly right of.way line of McGee Lane, an B0 foot
northerly line of the Kansas City Southern Railroad;

f'eet to a point for corner that
Lor J, rnd ar tl're intersecrion o1-

u,ide public righeof-way, and tl-re

falls
the

said

THENCE Nortl-r 0'32'14"'West, irlong the u'esterly line of said Lot 3, and irlong tl-re easterly right-
of-u,ay line of said McGee Lane, a distance of 17.21 feet to a l/Z-inch iron rod u'ith plastic cap stamped
"HALFF ASSOC" founcl for corner at the beginning of a tangellt cun/e to the right having a cenffal
arrgle of 2"44'Ziu, a radius of 860.00 f'eet, ir chord bearing:rnd dist:rnce of North 0"49'58" Errst,41.12
feetl

THENCE ir-r a northeasterly direction, continuing along the westerly line of said Lot 3, and the
easterly right-of-u'ay line of said McGee Lane, and witl-r said cun'e to the right, an arc distance of
41.12 feet to a 5/8-inch iron rocl with plastic cap stampecl "KLIA," set for the southu,est corner of a

called 5.485 acre tract of land described in tl-re deed to Prologis OGL (2), L.P., recorded in
Instrtrment No. 2008.129595, said Real Properry Recorcls;



EXHIBIT "A'

Land Initiallv Submitted to Declaration
(continue d)

THENCE Soutll 69'03'-52" East, cleparting the easterly rightof-u'ay line of said McGec L:rr-re, antl

crossir-rg said l-ot 3, iilong the soutl-rerly line of said 5.485 acre tract, a distance of 391.11 l'eet to a

5/B-inch iron roci ,,r'itl-r plastic cap stampecl 'KHA" set for the southeast corlrer of saicl 5.485 acre

tr:tct;

THENCE North 20"56'35" East, continuing across -.aid Lot 3, along the easterll line of sakl 5.485 acre

tract, ii clistancc oi 774.95 feet to a 5,/8-incl-r iron rod u,ith p1a-stic cap stampcd 'rKHArr set tbr corneri

THENCE South 69"03'24" East, departir-rg tl're eastcrll'1ine of saicl 5.485 acre trilctJ and corrtintting
across saicl Lot 3, a clisrance of 1384.79 feet to a 5,/B-inch iron rocl u'itl'r plastic.:ap starnped "KHA" set

for corner:

THENCE Norrh 90"00'00" Il:rsr, continuilrg acro-ss -saicl l-or 3, a clistrurce of 163.02 f'eet to a 5/8-
ir-rch iron rocl lr'ith plastic ci'rp stamped "KHA" set for corller on the easterll, linc of said l-or 3, and

on the u'csterh, righr-of-u,ay lirre of afbresaid Strmrnir A'enrre, ancl ar thc begilrning of il clrn'e to tlle
right lraving a centriil irnglc of 1"54'75', ir radius cti 517.97 f'eet, a chord l,earing ar-rcl clistancc oi
SoLrth l'2 l'43" East, 17.07 feet;

THENCE alor.rg the easterl1. line of saicl Lot 3, and :r1or.rg t1're u,cstcrly rigl"rt-otu,a1, line of saicl

Suu.rt.t.tit Avenrte, the ftrllou'ing six (6) Lrolrrses:

1. In a sotrthcastcrly clirr-crion, u'itl-r saicl cun'e to rhe righr, ;ur arc distance of 17.07 fcct

to a l/2-inch iron rod foturd for corner at the encl of said clln'e;

Z. South 0"24'3 1" East, a distance o{ 47.49 fcct ro an'X'scribcd ir-r concrete found for
corncr;

3. Sor-rth 44"J5'57" 'W'est, a clistance oi 16.97 f'eet to an'X'scribed in concretc fourrcl for
Lrorner frorn u,hich a l/},rt'tn rod found for r,r'itness bears North 42.55'West, a distance o{ 2.5
feet;

4. South 0'24'03" East, a c{istance of -5 1.00 feet to a 1,/2-inch iron rod u,ith plastic c:rp

starnped "HALFF ASSOC" founc{ tbr corner;

5. SoLrth 45"24'03" East a distar-rce ot 33.99 feet to a 5/B-inch iror.r rocl u'ith pla-"tic

cirp stamped "KHA"set tbr corner;

6. Soutl"r 0'25'40" East, a distance oi ?-87.51 fect to the POINT OF BEGINMNG
and cor-rtaining 12.6)6 acres (549,980 sqrrare feet) of land, more or less.



EXHIBIT'A''

Land Initiallv Submitted to Declaration
(continued)

Truct 2

BEING e ffact of land siruated in the Stephen Riggs Survey, Absrract No. 1088, Ciry of Lewisville,
Denton County, Texas, and being a part of a called 113.581 acre tract of land described in the
deed to Prologis Developrnent Seruices Incorporated, recorded in Volume 4738, Page 523, Real

Property Records of Denton County, Texas, tl-re same beir-rg a portioll of Lot 2, and a portion of Lot
3, both out of Block B in Le'r'isville Corporate Center, an addition to the Ciry of Lewisville
according to the re-plat thereof recorded in Instr-rrnent No. 2009-17?, Plat Records of Denton
County, Texas, and being rnore particularly described by metes and bounds as follou,s:

BEGINNING at a 5,/B-ipch iron rod r,r,ith a plastic cap starnped 'KHA" set fbr the nort6u'est
corner of a cailed 5.485 acre tract of land described in tire deed to Prologis OCiL (2), LP.,

recorded in L'rstrument No. 2008-129595, Real Property Records of Dentorr Counfy, Texas, on the
westerly line of said Lot 3, sarne being the easterly right of '*'ay line of McGee Lane, an B0 foot q,ide

public rightof-u,ay;

THENCE North 00"24'56" West, along the 'uvesterly line of said Lot 3 and along the easterly right
of r",ay line of said McGee Lane, at a distance o{ 142.68 feet, pass a l/}inch rod with a plastic cap

stamped "HALFF ASSOC' found for the northu,est corner of said Lot 3, same being tl-re westerly,

southwest corner of said Lot 2, continuirg along the easterly right of 'r^,ay lille of said McGee Lane

and along the westerlyline of said Lot 2, for a total distance of 318.04 feet to a

5/8-nch iron rod with a plastic cap starnped 'KHA' set for corller, frorn which, a l/}-rnch rcon

rod witl-r a plastic cap stamped "GC)RRL)NDL)NA" found tbr the westerly, north'"vest corner of said

Lot 2 bears North 00"24'56"'W'est, 79. l3 feet;

THENCE departing tl-re easterly rigl'rt of u,ay line of said McGee Lane and crossing said Lot 2, the
foliowing three (3) courses:

1. Nortl-r 89'35'03" East, a distar-rce oi 140.94 feet to a 5,/8.inch iron rod u,ith a plastic

cap stamped UKHA" set for corner;

2. South 62"50'20" East, a distance of 1463.57 feet to a 5/8-inch iron rod with a

plastic cap stamped UKHA" set for corner;

3. Sor-rth 62'11'36" East, a distance of 280.62 feet to a 5,/B.inch iron rod with a plastic
cap stamped UKHA" set for a corner on the southerly line of said Lot 2, same being the
northerly line of said Lot 3;

THENCE Soutir 80"22'23" East, along the southerly line of said Lot Z and along the northerly lir-re of
said Lot 3, a distance o{ 267.32 feet to a l/Z-inch iron rod found for rhe southeast corner of said Lot
2, same being the northerly, northeast corner of said Lot 3, on the \,'esterly right of u,ay line of
Surnmit Averlue, a 100 foor wide public right of way, at the beginr-rir-rg of a cun'e to the left having a

central angle of 00o58'07", a radius of 637.00 feet, a chord bearing and distance of South 20"56'28'



EXHIBIT'A'

Land Initiallv Submitted to Declaration
(continued)

East, 10.77 feet;

THENCE alor-rg the easterly line of said Lot 3 ancl along the u'esterly right of *'ay line of said
SurnmitA'enue, r1-re foliou,ing nine (9) courses:

1. ]t.r a southeasterly directiorr, u,itl'r said crrrle to the lcft, an arc distance of 10.77 feet
to an "X" scribed in concrete found for corneri

Z. Sotrth J0"14'J7" West. a dist,,Lnce of 1(r.28 fi:ct to an "X" scribed in concrcte tbrrnc] fbr
corneri

3. Soutl-r 24"45'23" hast, ir clistan.:e of 51.00 feet to :rr.r "X" scribecl in concrete torrr.rd ibr
corneri

4. Sorrth 69".15'2J" Easr, a distance oi'3,1.5(i feet to an "X" scribed in concLete fbrrncl at
tl-re 1>eginnir-rg of a cun'e to the right, har-ing :1 crttlal :urgle of 01"06'-58", rr radius of
625.04 teet, a chord L.earir-rg and clistilnt:e of South 30'53'50" East, 33.99 t-eer;

5. Itr rr -.orttl-reasterly direction, u'ith said curve to the right, i1r1 arc clisrance of 31.99 teer

to a l/2-inch irorr rocl u'itl.r a pl;rstit: c:ap starrpe(l 'HALFF ASS()(1" tbtrnd irt the begilrning
of :t .:ot-t-tporurd cun'c ro the rigl-rt l-rin'ine a cc'r'rtral angle oi 15'00'25", a racli,.rs of 525.00
feet, a chorcl bearing ancl dist:rncc of South )4"57'01'East, 137.12 i-eet;

6. lu a sotrrhe,rsterly direction, u,ith said cula'e to the rigl"rt, an ilr(: distance of 137.51
fcet to a l/2-inch iron rod u'itl-r a pla.stii: cap stampecl 'HAI-FF ASSOC" found at tl-re

beginning of a compound cun'e ro rhe right I'raving a cenftal ar.rglc of 20'47'56', a radir-rs of
237.00 feet, r chorcl bearing rlnd disrancc of Sorrrh 07"02'56' Ea,qr, 85.56 f'eet;

7. In a southcasterly directior-r, u'irl'r saicl clrn'e to t1're right, rln rlrc dist:,urce of 86.01
feet to a l/Z-rnch iron rod rr,,ith a plastic r:ap stamped "HALFF ASSC)C" tbund at rhe
beginning of a reverse cun'e to thc left having a central angle of 07")4'22", a radirrs of
263.00 f'eet, a cl-rorcl bearing irnd distance of South 00"26'09' East, 34.74 feer;

8. In a sotttheasrerly direction, u.ith said curre to t1-re left, ar1 arc clistar-rce of 34.76 f'eer

ro a l/2.-inch iron rocl 'r,'ith a plastlc cap stamped 'HALFF ASSOC" fbund at the beginr-ring
of a ter.'erse clln'e ro rhe righr having a cenrral angle of 01"54'25', a radius of 512.97 teer,

a choril bearing and distancc of Sorrth 03'16'08" East, 17.07 feet;

9. In a sotttheasterly clirecticln, u,itl-r saicl clrrve to the left, an irrc distance of 17,07 f'eet
to a 5/8-inch iron roc{ u'ith a pl:istic cap stan-rpecl "KHA"set tbr cor..er;

THENCE departing tl're u,esterly rigl-rt of q,iry line of srlid Srrmmit Aventre and crossing siric{ L.ot

+
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3, the following rwo (2) courses:

I. North 90'00'00" \il/est, a distance o{ 36i.07 feet to a 5,/S-inch iron rod witl-r a plastic cap

starnped set for corlter;

Z. Nortl-r 69'03'24" West. a distance of 1384.79 f'eet to a 5/B-inch iron rod u'ith a

plastic cap stamped "KHA"set on the easterly line of aforesaid 5.485 acre tract;

THENCE North 20"5(r'j5" East, along the easterly line of said 5.485 acre tract, a distance of
297.50 feet to a 5/8-inch iron rod u'itl-r a plastic cap stamperl 'rKHA't set for tl're northeasr corner
of said 5.485 ircre tract;

THENCE North 69"03'25" \7est, along rhe nortl'rerly lir"re of said 5.485 acre rracr, a disrance of
366.07 feet to a 5,/8-inch iron rod u'ith a plasric ctp stamped "KHA" set for an angle point on the
northerly line of said 5.485 acre tract;

THENCE Sorrth 89"35'02" \7est, continuing along the nortirerly line of said 5.485 acre tracr, 1r

clistance of 193.02 feet to the POINT OF BEGINNING and containir-rg 19.789 acres (861,998
square feet) of land, n'rore or less.



EXHIBIT'8"

Land Subiect to Annexation

Al1 those rracrs or parcels of land lying and being in Denton County, Texas, and being contiguous to or

situated within a one.half.mile radius of tl-re property described in Exhibit "A" to this Declaration, as it may

be amended from time to time.

Note to clerk and title examiners:

This Declaration is not intended to create an encumbrance on tide to the property described in this
Exhibit "B." Such title may be encumbered only with the consent of the owner by filing a Supplement in
accordance with Article 17 of this Declaration.



EXHIBIT'C''

Initial Rules

The follou,ing initial Rule-. sha11 Lre subject to amendment or moclification in acr:orclance u,ith Section
7.2 of the Commrrniry Declaration fbr Heritage Trails.

1. General. Aii Units shail be srrbjcct to tl-ic rcstrictions on rrsc, occupancy, ,rnd trrrn-sfer of Units set

forth in Section 7.1 of the l)ecl:rration, exccllt as othervisc providcd in that Scction.

Z, Restricted Activities. L)nless expressly atrthorizecl b1,, ancl t1-rer-r subject to such conditions irs lnir)
be imposed by tl're l3oiud, thc fo11ou'ing activities are prohiLrited u,ithin the Oomrnlrniq,:

(a) repair or maintcnirnr-c of lnotor r,ehicles, except that an occupallt of a Unit rnay pertorn'r
minor, routine u:ritttct'rauce to the occup11111',s passenger r.ehiclc u,hilc parkccl rnsic]t-' thc garage o11 thr: Llnitr

(b) parking of an1 boat rrailcr, rccrcationnI r'ehi,-:le, camping unit, btr,., conrmercial use truck or
lirnl ot sclf-propeiled or tou'lblc cclr.ripment or machinery of an1' sort, or iurf inopemble i'ehicles, on i,rlr)'

prrl,lic t.rr pri|ilfe -rtrcet r,r'ithin tl-re (}rrnDruniq'()r Lrl) .rit)'Lrol'titrlr of a L]uit othcr fhan in a garage, ancl

pirrking of auv ot1'rer vel'ricle or.r a LJnit in places other than the grrage or drive',r'a1 ,.en'ing rl-re L.lnit, ex(-ept

rhat (i) sen'ice iuld delivcq, r'ehicles and, during the ccrnstnrction of Improvcmcr-rrs or1 a LL'rit, nccessary

cron,struction vehiclcs, ma1, be palked in the drivcu'ay of thc L.lnit or on adjacent street-s clrrring clayligl-rt

l-rours firr ar-ry periocl of tit-ne rcasonably nerre-\s:rr)'ro prolide -sen'it:e ol to make a rlclivcry to the L-lnit or thc
Comuotr Area; :rnrl (li) tlie LJcclarant and aurl'rorized Builders may park ancl use constnrction vcl'ricles.

tllilers, aud othcr erlrtipt'nent on a Unit or (lomrnon Arelr in connection u'itl'r theil constnrctior),
rlelelopn'rcnt, niarketing, and sirle of propcrq in the Corln-rur-riq.

(.) use of an)'qrlilgc tr)r storage or other activities thlt prccllrdc its usr-' ibr parkir.rg of rhat
ntrmber oi vehir:les fbr rvhich it u'irs dt signecl;

(d) p:rrkir-rg of any vehicle in srrch 1rirl111er as to block or obsrmct an1' prrblic or privare srrect,

-sicleu'a1k, drir.'eu'ay, or maiibox, or the vicu' of rrattic;

(e) parking of any vehicle in rhc Commru'riq', regardle-.,* of size, rhat trallsports inflarnmatlrry
or explosivc cargo;

(0 parking of irny vei'riclc on a prrblic or private -srrcct u'ithin the Commrrr-rity* unless all
available ,spaces in borh the garage and driveu'ay sen:ing the Unir are occrrpiecl u,ith vehicles;

(g) rai-siug, breeding, or keeping animals, except tl-rat dogs or ('ats, not to ex.:eecl a toral ol
rhree, and a reasouabie nutlber of otl-rer small corlmon household pets of the rype rypically confined t<r

cages or rrlr.rks (e.g., birds, h:rmsters, fish, etc.) mly be kept in the du'elling or.r it Unit. This sha11 r.rot

precltrdc the occrtpar-rt of a Unit frorn takir-rg a dog or c:rr otrtsicle tl're du'elling; hou,ever, those pcts ru,,hic1'r

are pertlitted to roirl-n free or, in the Board's solc disr:retion, make objectionablt noisc, eudanger the healtl-r
or saf'eq, ot, or cot'tstitttte a nLtis.urce or ir)converriencc to the occupllnts of orl-rer Ur-rits shall be remor.ed
tlpoll fhLr Board's reqrlest. Il the pet ou'ner fails to honor such recltr,-:sr, the Board rnay remove tl-re pet.
Dogs shall be kept on a leash or othemise confined in a mar-rner a.:ceptable to ti-re Boarcl '"r'henever out,.ide
the du,e1ling. Pets sl-iall be registered, liccnsed, ancl ir.rocrrlated as reqrrired by lau'.



EXHIBIT'C'

Initial Rules
(continued)

(h) any activity that emits foul or obnoxious odors or-rtside the Unit or creates noise or other
conditions tl-rat tend to disturb the peace or threaten the saf'ety of the occupants of other Units;

(i) any activity that violates local, state, or federal laws or regulations; however, the Board shall
have no obligation to take enforcement action in the event of a violation;

(j) ptrrsuit of hobbies or other activities that tend to callse an unclean, unhealthy, or Llntidy
condition to exist outside of enclosed structrlres on the Unit, or involves erection of sftuctures vvhich are

visible from property outside of the Unit;

(k) any noxious or of'fensive activity that in the reasonable determination of the Board tends to
cause entbarrassmellt, discomfort, annoyance, or nrrisance to persorls rrsing the Cornmon Area or to the
occupallts of other Units;

(l) outside burnir-rg of trash, leaves, garbage, debris, or other materials, except such debris as

may be permitted to be br-rrned during the normal colrrse of constructing a dwelling on a Unit;

(m) use or discharge of any radio, lor-rdspeaker, horn, whistle, bell, or other sorrnd device so as

to be audible to occupants of other Units, except alarrn devices r-rsed exclusively fbr security purposes;

(n) use and discl-rarge of firecrackers and other fire'*'orks;

(o) accumulation of rubbish, ffash, or garbage except bet'a,een regular garbage pick r,rps, and

then only in approved containers (this provision shall not restrict composting of grass clippir-rgs, leaves,

brrrsh, or othervegetation in a rnanner approved pLlrsuallttoArticle 5 of the Declaration;

(p) discharge of firearrns; provided, the Board shall have no obligation to take actiorl to
prevent or stop srrch discharge;

(q) arly activities that materially disturb or destroy the vegetation, wildlife, wetlands, or air
quality within tl-re Community or that use excessive amoLlllts of water or u,'l-rich result in unreasonable levels

of sound or ligl-rt pollution;

(r) conversion of any carport or garage to finished space for use As an apartment or other
integral part of the living area on any Unit without prior approval pLlrsrrallt to Article 5;

(s) outdoor storage of any kind, except in areas, if ar-ry, approved pursuant to Article 5 and

screened in an approved marurer from view of neighboring properry and streets;

(t) outdoor airing or drying of clothes, rugs, bedding, or similar items ur-rless screened from
vieu,' of other properties in the Comrnunity by a screening rnethod appro'n'ed pursuallt to Article 5;

(u) garage sales or estate sales or other sales of personal or business property, except as irart of
an annual or semi-annuai Cornmunity-wide event sporlsored or sanctioned by the Association, if any. No
signs, balloons, banners, or other items sl-rall be placed in the Community or on adjacent rigl-rts-of-way
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advertising such sale, except tl-rat one sign, not to exceed fbur square f'eet per side or fit'e feet in height, may
be posted on the Unit on whicl-r the sale is being conducted to identify the location and hours of the sale;

(") operation of a golf cart on public or private streets witl-rir-r the Commr-rnity, except as the
Association may specifically authorize and then subject to Texas law and sr"rch additior-ral rrrles as the Board
may adopt, u,hich may include, withorrt limitation, specific requirements as to registration, licer-rsing, and
size, rype, color, and equipping of ar-ry golf carts operated u,ithin tl-re Community and requirements as to the
miuimum age of operators.

(*) keeping of ar-ry plants, animals, devices, or other things of any sorr wl'rose activities or
existence in anyway is noxiolrs, dangeror.rs, rursightly, unpleasant, or of a l)ature as rray climinish or destrt,y
the enjol.ment of the Cornrnunity; and

(") installation and rernoval of ffees, shrubs and other landscaping by any persorl other than
the Association, and irny modification of a1ly thing, permanently or ternporarily, on the outside portions of
the Unit, ',r,hetl'rer sttch portion is improved or unirnproved, except in strict cornpliance witir the provisions
of Article 5 of the Declaration. This shal1 include, u'ithout lirnitation, signs, basketball hoops, and swing
sets and similar sports and play equipment; garbage cans; woodpiles; above-ground su'imming pools; docks,
piers, and similar structures; hedges; walls; dog runs; arlimal pens; storage sheds, and satellite dishes or
ar"rtellnas, except that:

(i) all alltenna designed to receive direct broadcast satellite sen,ices, including direct-tohon're
satellite sen'ices, that is one meter or less in diameter; or

(li) an ar1te1)na designed to receive video programrning sen'ices l'ia multipoint distribution
sen'ices, including multi-channel mtrltipoint dismibution sen'ices, instructional television fixed sen,ices, and
local multipoint distribudon sen'ices, that is one meter or less in diameter or diagonal measurement; or

(iii) an arltenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable requirements
as to location and screening as may be set forth in the Architecftmal Guidelines, consistent u'ith applicable
la'',t,, in order to minimize obtrusiveness as viewed trom streets and adjacent property. Tl-re Declarant
and/or the Association shall har,e the right, without obligation, to erect an aerial, satellite dish, or other
apparatLls for a master antenna, cable, or other comrnunication system for the benetit of all or a portioll of
the Communiry, should any master system or systelns be utilized by tl-re Association and require such
exterior apparatus.
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Certificate o{ Formation o{ Heritaee Trails Homeolvners Association. Inc.

[see attached]
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Deputy Secretary of State
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Office of the Secretary of State

CERTIFICATE OF FILING
OF

Heritage Trails Homeowners Association, Inc.
File Number:803353221

The undersigned, as Deputy Secretary of State of Texas, hereby certifies that a Certificate of Formation
for the above named Domestic Nonprofit Corporation has been received in this office and has been found
to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Deputy Secretary of State, and by virtue of the authority vested in
the secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 7946, the Texas trademark law, the Assumed Business or
Professional Name Act. or the common law.

Dated: 06/2512019

Effective: 06/2512019

Jose A. Esparza
Deputy Secretary of State

Conrc ttisit us on the intenrct at http:t'/v,v,tl,.sos.slate.tx.us,/
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iP.O. Box 13697
Austin, TX78711-3697
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I Article t - Corporate Name ii

The filing entity formed is a nonprofit corporation. The name of the entity is :

ll^-:a^^^ ?-^:t- u^-^^.-.-^-- A-^^-:-1:^- r-^

Article 2 - Registered Agent and Registered Office
17n. tfre initial registered agent is an organization (cannot be corporation named above) by the name of:

Lewisville Summit, LLC
OR

l-e. tne rnitiai registered agent is an individual resident of the state whose name is set forth below:

e. ffrEOusiness add-ress-of tne regist-ered agent and the registered offlce address is:

ptreit eit'ressl-
i8200 Douglas Avenue, Suite 300 Dallas TX 75225

Consent of Registered Agent
TA. A copy of the consent of registered agenf is attached.

OR
17g. tne consent of the registered agent is maintained by the entity.

Article 3 - Management

lf A. Management of the affairs of the corporalion is to be vesled solely in the members of the corporation,
OR

F B. Management of the affairs of the corporation is to be vested in its board of directors. The number of directors,
which must be a minimum of three, thal constitutes the initial board of directors and the names and addresses of the
persons who are to serve as directors until the first annual meeting or until thelr successors are elected and qualified
are set forth below.

;Add1essl 8200 Douglas Avenue, Suite 300 Dallas TX, USA 75225
ioireciori: CurtG 

- Fletctrer iiG:-Director
[do'""", 8200 Douglas Avenue, Suite 300 Dallas
,orr""tori, Garrett Huffines

TX, USA 75225
ititte: Director

!

!

I

I

I

,

I

Address: 8200 Douglas Avenue, Suite 300 Dallas TX, USA 75225

Article 4 - Organization Structure
l7 R. tne corporation will have members.
or
I B. The corporation will not have members.

Article 5 - Purpose
ilhe corpoiation is organized for tne-tottowing purpose or purposes:

Ito be the "Association" to which reference is made in the Community Declaration
for Herltage Trails recorded or to be recorded by Lewisville Summit, LLC, a
Texas limited liability company ("Declarant") in the office of the County CIerk
for Denton County, Texas (as it may be amended, the "Declaration")



I

Supplemental Provisions / lnformation

The attached Addendum to Certificate of Formation of Heritage Traits Homeowners
f,ssociation, lnc. is incorporated herein by reference.
I

I

IThe attached addendum, if any, is incorporated herein by reference.l

i

flddendum to Cert of Formation-Heritage Trails Homeowners Assn-062519-jps.pdf
!

'l?A. ffris oocuhbni oecome! effeaive wnEn tfre document is nleO ov tne seCretarv 
"irtrt".

,l

OR
TB. This document becomes effective al a later date, which is not more than ninety (90) days from the date of its
signing The delayed effective dale is: 

organizer
The name and address of the organizet are set forth below.
Jo Anne P. Stubblefield '1979 Lakeside Parkwav. Suite 250. Tucker. GA 30084
' Execution

fhe unaersigned affirms tnai tn"e person Oesigndted as registered agent has consented to the appointment. The
jundersigned signs this document subject to the penalties imposed by law for the submission of a'materially false or
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorlzed under the provisions of
ilaw governing the entity to execute the filing instrument.

ib Anne P. StuoUeridiO
,Signature of organizer,

FILING OFFICE COPY



Addendum to
CPRNrTCATE oF FoRMATIoN

OF

HrRtracr TRans Hotr,tBowNERs AssocrATroN, INC.

The foilowing Articles shali be added to and be part of the Certificate of Formation of Heritage
Trails Homeowners Association, Inc.:

Article 6. Applicable Statute. The corporation is organized pursuant to the provisions of
the Texas Nonprofit Corporation Law, as set forth in Chapters 20 and 22, and the provisions of Title
1 applicable lo r-ronprofit corporations, of the Texas Business Organizations Code, as it may L're

amended (the "Act").

Article 7. De{ined Terms. Capitalized ternx used in this Certificate of Formation and
not otherwise defined in this Cerriticate shall have the meanings set forth in the Communiq,
Declaration tbr Heritage Trails, recorded or to be recorded by Lewisville Summit, L.L.C., a Texas
limited liablhty company (the "Declarant"), in the Office of the Counq' Clerk of Derrton County,
Texas, as it may be amended (the "Declaration") and in the Bv-Laws of Heritage Trails Homeowner.s
Association, Inc., as they ma1, be amended ("By,l,aws").

Article 8. Powers. The Association does not contemplate pecuniary gain or profit, direct
or indirect, to its members. In furtherar-rce of its purposes, the Association sl-ra[ have the tbllowing
powers, which, unles-* indicated otherwise by the Declaration or Bylxv/s, may bs exercised bv its board
o{ directors:

(") all of the powers conferred upon nonprofit corporations by common law and the
statutes of the Sate of Texas in effect from time to time;

(b) all of the powers necessary or desirable to perform the obligatioru and duties and to
exercise the rights and powers set out in this Certificate of Formation, the Bv-Laws, or the Declaration,
includir-ig, withou t li mitation, the following;

(1) to flx and to collect assessments and other charges to be levied pursuant to the
Declaration;

(2) to manage, conffol, operate, maintain, repair, and improve prc,perty subject to
the Declaration or any other properqv as to which the Association has a right or dut-v to provide such
services pursuant to the Declaration, B)"Laws, or any covenant, easement, contract, or other legal
irstrumenf,

(3) to enforce covenan8, conditions, or restrictions affecting an)r property to the
exterrt tlie lssociation nr.ay be authorized to do so urrder the Declaratiorr, By-Laws, or other recorded
covenang

@) to en€lage in activities which will acdvely fbster, promote, and advance the
common interests of all owners of propert,v subject to the Declaration;



(5) to bu,v or otherwise acquire, sell or otherwise dispose o( mortgage or orherwise

encllmber, excha.rge, iease, hold, use, operate, and otherwise deal in and with real, personal, arttl

urixed propertl, oi all kinds arrd an-v righl or irrterest ltierein lor artv purpose ,of tlic Associatitxr;

(6) to borrow rnonev for any purpose;

(7) to enter into, make, perform, or enforce contracts of even, kind and
description, and to do all other aclc necessary, appropriate, or advisabie in carrying out any purpose of
the Association, vr'ith or in association with an-v other association, corporatior-r, or o:her entifi, or
agenq,, public or private;

(B) to act as agent, trustee, or ot1'rer repre,sentali\,'e of otl-ier corporatiolls, firnx, or
individuals, and as such to advance the busirress or ownership interest-s of such corporations, tirns, or
irrclividuals;

(9) tcl atJopt, alter, arrcl arnend or repeal strch B-r"l-aws as ma,v be necessarv or
desirable ior ti-re proper illa1lagement oi tl're atlairs of the Associatlor-r; provided, however, such B1,lny7s

mav not be ir-Lconsistent wi:l-i or contrary to an-v provisions of the Declaration; and

(10) to provide anv ancl al1 services to the Communin as the Board of Directors
may tletermine to l.le lrecessan/ or de-.irable to supplernelrt the services provirled b-v locai governnlent.

(.) The foregoing enulneration of powers sha11 nor limir or restrict in arry manner the
exercise oi other arrrl furtlLer rigl-rt and po.i!'ers which may now c,r hereafter be allow-ed or pemrittetl bv
law; anil the powers specified in each of the paragraphs of this Article 8 are irrdependent powers, nor
to be restricted bv ref'erence to or inference from the ternx of anv other paragraph or provisions of this
Article B. None of the objects or plrrposes set olrt above sl-iall be construed to ar,rthorize the
Association to do an,v act in violation of the Act, and all such objects or purposes are subject to tl-ie
Act.

Article 9. Ir{embershio. The Associatiorr shail be a meml':er-*1-rip corporation without
certificates or shares of stock. Tl-Le Declarant, lor sucl'i period as is specified in :he Declaration, and
each Person wl-io is the Owner of a L]nit within the Community, shall be a mernber of the Association
("Ir{ember") arrd shali be errtitled to sucli votirrg rights antl nrenibership privilegcs as arc set [<rrt]r irr the
Declaration and tl-re B*Laws.

Article 10. Board of Directors. The business and atiairs of the Asociation shall be

conducted, managed, and controlled b-\ a Board of Directors. Tl-ie Board ma,v delegate its operating
authority to such corporations, individuals, and committees as it, in its discretion, ma1, d.1.r*,r-r..

Tl-re Board of Directors shall consist of not less than three nor more than seven direclors, as

determined in accordance witir the Brlaws. The initial Board of Directors shall c,:nsist of three
directors identified in this Certificate of Forn-ration, who shall hold ottice until their successors are
elected and lrave qualified, or until their resignation or removal. The number, the n-rethod of
selection, removal, ancl filling of vacancie.s on the Board of Directors, and tl-re term of oftice of
members of the Board of Directors, shall be as set tbrth in the Br"Laws.

Article 11. Indemnification of Directors. The Asociation sl-rall indernnifi, ils o{ficers,



directors and comrnittee members as and to the extent required by the By-Laws. No amendment to or

repeal of this Article shall apply ro or have any effect on the liability or alleged liabilitv of an1, director
o[ tlie Associatiorr for or witli respect to arry acts or ornissioru o[ such director occurrirrg prior to suclt
amendment or repeal.

Article 12. Action bv l-ess Than unanimous Consent. The Associarion and tl-re Board of
Directors shall be authorized to take action without holding a meeting or providing notice, by less than
unanimous consent of the Members or directors, as applicatrle, in accordance with the provisiors of
the B1"lili/5, except where a meeting is required by Texas law.

Article 13. Dissolution. The Association ma1, be dissolved orrly upon a resolution duly
adopted by irc Board of Directors and approved by the atfirmative vote of Members eatitled to cast not
less than two.d)irds Q/3) of the total votes in the Association. In addition, so long as the Declarant

owns any propert), subject to the Declaration or which the Declarant may r-rnilaterally make subject to
the Declaration pursuant to the provisions of the Declaration, the written consent of the Declarant

shall be required. The Association is authorized, upon its winding up, to distribute its assets in a

manner other than as provided b-v Section 2?.304 of the Texas Busit-ress Organizations Code, in
accordance with a plan of distribution adopted pursuant to Chapter 22 of the Texas Business

Organizations Code, which plan may, but shall not be required to, provide for distribution of the
remaining propert,, of the Association for tax-exempt purposes to an organization exempt under
Section 50i(c)(3) of the TrrterrralRevenue Code, c,r described bySectiori 

.l70(cXl) 
or (2) of tl-re Internal

Revenue Code.

Article 14. It{ereer and Consolidation. The Association may rnerge or consolidate only
upon a resolution duly adoptecl by its Board of Directors and the affirmative vote of Members entitled
to cast not less dran two-thirds (2/3) of the total votes in tl-re Association. In additior-i, so long as dre

Declarant owns any propertv subject to the Declaration or which it may unilateral\, make subject to
the Declaration, the written consent of the Declarant shafi be required.

Article 15. Amendments. This Certificate of Formation may be amended onlv upc,n a

resolution dul-v adopted by the Board of Directors and approved bv the affirmative vote of Members
entirled ro cast not less than t'wo.thir& (Z/3) of the total eligible votes of the membership; provided,

the Membes shall not be entitled to vote on any amendment to this Certificate of Formation adopted
for the sole purpose of complying with the requirements of any governmental or quasigovernmer-ttal

entitl, e1 institutional lender authorized to fund, insure or guarantee mortgages on individual Llnits,
which amendments malz fs adopted b}, the Board of Directors. In addition, so lor-rg as ttre Declarant
owns any property subject to the Declaration or which it may unilaterally make subject to the
Declaration, the consent of the Declarant shall be required fbr an1, amendment.
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By,Lews
OF

HBRrrecp TRurs HoprEowNERs AssocrATroN, INC.

Article L

Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is Heritage Trails Homeowners Association, Inc. (the "Association").

1.2. Principal Of{ice.

Thc As,.ociatioir ma1. l'rlrr'e srtcl'r office-s in rhe L):r11as-Forr \7orth, Texas rnetropolitillr :rrea as thc
Boarcl n-ra1'deterrnine or as tire As-sociatiorl's athirs rnay reqlrire.

1,3. Definitions.

The u'ords usecl in these ll),J-au's shall be given tl-reir norn-ial, cornnonly rrnderstoocl cleiinitions.
Capitalized rerms sl-rall l'rave the r-ncanir.rg ascribed to them in tl're Cornrnrrniq,'I)eclaratior-r tor Heritage
Trails recorcled b1'Leu,i-sville Summit, L.L.C., a Texas limircd liabiliq, compan\' (the "Declarant"), in rhe
()fficc oi t1're Counq,' Clerk of L)er.rtor-r ()our.rq', Tcx:rs, as it rnal be arlended (rhe "Declaration"). Thc terrn
"majoriq'," :rs trsecl in tl-rese B),Lau's, means those votes, \4ernbers, or othc'r grolrp, as the context rnay indi-
care, totaling rnore tl-ran 50% of thc. total eligible number.

Article Z
Membership: Meetings, Quorum, Voting, Proxies

2.1. Membership.

The Associatior-r shall have rvr,o classes of rnembership: Ou'r-rer Member-.hip ar-rcl L)eclarant Mem-
bership, as lrore firlly describecl in rhr: Declaration. Eacl-r Owner of a LJnit autorlatically becomes a Mem-
ber of tl-re Associirtiorl uporl accepting title to a Unit. Addirional provisions of rl're Declarirtion pertiiining
to mcmbership are incorporate.l by this reference.

2,2. Place of Meetings.

T1-re Association sl-ra1l l-roid meetings at the Associatior.r's principal office or at such other suitable
pIrrce rlre Bc,,rrd m,rl design;tte.

2,3, MembershipMeetings.

(u) General. The first meeting of the Association's membership, whether an annual or special
meeting, shall be held within one year after the conveyance of the first Unit to a Member other than the
Declarant or a Declarant Affiliate.



(b) Annual Meetings. The Board shall schedule regular annual rneetiugs of the Members to

occur u,ithin 90 days before the close of the Association's fiscal year, on srtch c{ate ar-rd at sr-tch tirne and

place as the Board shall determine.

(c) Special Meetings, The President rnay call special meetillgs of the Mernbers. In addition,

the President or the Secretary shal1 call a special meeting if so directed Ly Board resolution or within 30

days after receipt of a petition stating the pr-rrpose of the meeting ancl signed by Members holding at lea.st

107o of the total votes in the Association.

2.4, Notice of Meetings.

(o) At least 10 but not more tl-ran 60 days before iuly lneeting of the mernbership, the Presi-

dent, the Secretary, or the officers or other persol.rs calling the meeting shall deliver or cause to be delivered
to each Member a written r-rotice stating the place, day, and hour of the rneeting and the iterns on tl're agen-

da for such meeting, inch.rding the ger-reral naftlre of ar-ry proposed amendrnent to tl're Declaration or By-

Lau,s, any proposed budget changes, ar-iy proposal to relnove a director, and any other matter required by

Tex. Business OrganiTations Code SS 72.253 andZZ.303. If proxies are permitted, the uotice shall also state

the procedures for appoir-rting proxies. If tl-re meeting is to be held solely by electronic cornmnnications or
if participation in the meeting is perrnirted by electronic cornrnunications, as described in Section 2.5 be-

Iow, the notice shall state the form of t:ommunications systen-r to be used tbr the meeting and the rneans of
accessing the communications system. No business shall be transacted at a special meeting except as stated

in the r-rotice. Sr"rch notice shall be delivered by sucl^r rneilns :rs pern"ritted under Section 10.5.

(t,) The Board sl-rall set a record date fbr deterrnining who is entitled to receive notice of a

meeting, q,l-rich shall not be earlier than the 60'l' day before the meeting date, irnd shall prepare an alphabet-
ical iist of the narnes of all Members entitled to vote, indicating (i) the address of each Mernber, and (ii) dre

nurnber of votes each Member is entitled to cast at tlle meeting. Not later than the second business day

after the date notice of the meeting is gir,en, and continuir-rg through the meeting, the list sl-rall be made

avaiiable at the Associatior.r's principal office or at a reasonable place in the rnunicipaliry in'"1'hich the nleet
ing u,ill be held, as identified in the notice of the meetir-rg, for inspection and copying by Members entitled
to vote at the meeting, or their agellts, for the purpose of communicatior-r with other Mernbers conceruiug
the meeting. The Association shall also make the list :l'ailable at the meeting for inspection at ar-ry tin-re

dtrring tire rneeting or any adjournment of the meetil1g.

2.5, Elecronic Participation in Meetings.

The Association rnay hold Association meetings and,/or allovr Members to participate in any Asso-

ciation meeting by conference telephone or similar cornmunications ecltripment or another sr-ritable elec-

tronic cornmunications system, including videoconferencing technology or the Internet, if each person enti-
tled to participate in the rneetillg col'rsents to the meetir-rg being l-reld by means of that system and the sys-

tem permits each person participating in the meeting to communicate collcurrently witl-r all other persons

participirting in the rneeting. If voting is to take place at the meeting, the Association must implement
measures to verifo tl"rat every Member \rotillg at the meeting by means of remote comrnunication is strtIi-

ciently identified.

2.6, Waiver of Notice.

'lTaiver of notice of an Association meeting shall be deemed the equivalent of proper notice. Any
Member may u'aive, in '*,riting, notice of any Association rneeting, either before or after such rneeting. At



tendance at a meeting by a Member or the Member's proxy shall be deemed a waiver by such Member and
all co-Owners of sr-rch Member's Unit of notice of the time, date, and place thereof, unless the Member or
the Membet's proxy specifically objects to lack of proper notice at the time the meering is called to order.
Attendance at a special meeting also shall be deemed a waiver of notice of all business transacted at such
meeting unless an objection on the basis of lack of proper notice is raised J:efore the business is put to a

vote.

2,7, Adjournment of Meetings.

If any Association meeting cr?lnr-Iot be held bec:rtrse a quonlm is not present, persons entitled to cast

a majoriq- of the votes represenred at srrch meeting may acljourn the rneerir-rg to a tirne at least 5 br-rt not
lnore than 30 days from tl-re schedtrled dare of the orlginal mecti11g. At t1're reconvened meeting, if a qr-ror-

um is present, any br.rsiness may be transacted which mighr have been transacted at the meeting originallv
called. If those in attenclance at the orlginal 1neeti11g do not fix a tirle and plac,e for reconvening tl-ie meet-
ing, or if for any re:ison a new drlte is fixed tor reconvcr-rir-rg the meetillg rfter ac{journmLr1lt, the Bonrci sl'r,r[l

provide notice of the tirne ancl p1a.:e fbr reconver-rir-rg the meering in thc mirnner prescribed for regular
meetillgs.

N4embers ar-rd proxies present at a dul1 callecl or held n'reeting at u'hich a qlrorlrm is pr€'5.r.r, ,r).r.
continue to do brrsiness u11til udjournrnenr. notu'ithstiurding thc dcprrrture of cnotrgh pcrson,s to lerlvc less

tirar-r a quonurl; hou'evcr, :rt lcast a majoriq' of the votes reclrrired tr) c()nsritrlre a Llr.rorumj or srrcir larger
pcrccllt:1ge as lnay be recluirec{ under the [)eclaratiorl or applicable lar.r,for specific actions, mrlst approve

irnll actioll t1kcn.

2.8. Voting.

(u) Voting Rights. \.4crnbcrs shall irave sr.rc1'r voting rights as lre set forth in the L)cc1ar:rtion,

u'1'ric1-r provisions are speciticalll, incorporated by this refercnce.

6) Notice o{Vote. Not later rhan rhe tenth (10'r') day or earlier than tl're sktieth (60'r') day

betbre the date of ar.ry election or vote, tl-re Association sha1l give u,ritten norice of the electi,ln or \-()te tL)

each Member entitled to \rote.

(c) Method of Voting. A membership vote or1 any matter shall L',e condr.rcred b,v'"r,ritten ballot
signed by the l\4ernber entitled to cast the vote(s) represcnted by such ballot, unles-s tl-re votc is to be con-

ducted b1'secret ba1lot and the Association h:Ls adopted procedures to reasonably ellsure that (i) the Mem-
trer cannot ca-st llore votes than ire or she is eligible to cast; and (ii) the Association counts every eligible
vote cii-\t. Birllots on :uly rrultter rnay be cast in pcrson at a lrecting, by rnail or electronic transr-nission (in-

cluding facsimile transmission, electronic mail, or by means of iLn Intemet u,ebsite), or by rury combination
of those methods; provided, any ballot submitted electronically mLlst be submitted in a manner tl-rat perrnits
confirmation of the identiry of t1're Member castillg tl-re r.'ote and allou's the Mernber to receive a receipt evi-

der.rcir-rg the ffansmission and receipt of the ba11ot.

A ballot to be snbmittecl by mail or clecffor-ric rransmissior-r (an "Absentee Ballot") sl-rall,

(i) clcscribe each proposecl action and providing an opforrrnriry ro \'()re for or against eacl-r

proposed actioni ancl

(ii) incltrcle the follou,ing langrr:rge or srrch other langrrege as may be anthorizecl in licu of
t1"re follou'ing langtrage by tirtirre amenclment of Texas Properq' Code Chapter 209:



By casting your vote via absentee ballot you ruiii forego the opportuniry to consider and r.ote o11 any
action trom rhe tloor or1 these proposals, if a meetir-rg is held. This means that if there are amer.rd.

lnents to tirese proposals your vote(s) u,ill not be counte<l on the final vote on these measr.rres. If
you desire to retain tl-ris ability, please attencl any meetirlg in person. You may submit an :ibscntcc

baliot :rnd later choose to attend any meering in ps151r11, in u,l-rich case any in-pcrson vote u,ill pre-

vai1.

Any solicitation of votes to be cast by Absentee Bal1ot shall inch-rde instructions for delivery of the
completecl ballot, including the clelivery location. If the Absentee Ballot is posted on an Inrernet u,ebsite, a

notice of posting sl'rall be sent to each Member elltitled to vote on the matter u,ith instrnctions fbr obtain-
ing access rr.> t1-re u,ebsite ancl casting srrch ballot.

(d) Tabulation of Votes. A ballot c?lst:it a lreetilrg sl-rall revoke ar-rd slrpersecle any ballot r:ast-

ing thc silme vote strbrnittecl b1. otl'rcr 1l1eilns. A ballot cast prior to il meetil)g (i) n-ray be coLrnted as a N4cm-

ber presenr and voting fbr the L)urpose of esrablisl-ring a qlrol\lnl only for items appcaring on the ballot; (ii)
may t)ot Lte t:ottnfecl if the lt4ernber entitled to c.:rst rhe ballot affe r-rcls the n'reetir.rg to vote in per-son; and
(iii) may 11or 1)L'counted if the niorion u,:rs amencled at tl-re meeting so ;ls to dr.r'irlte frorn the cxact langiraee
on the ballot previoLr-.1y cast.

The persor-r u,l'ro tabulates \.t)te-r on any matter shall not disr:lose to :rlly other per-.or-r hou' :rn1 par-
ticrrliu-Member's vores \r'erL'cast. .1\o person u'ho is a candidate tbr elcctior-r or is thc srrbject of any otl-rer
Associatiou votc, llor i:llly person relatecl tc', srrch pcrsoll u'ithin tl-re tirircl degree of r:or-rsrtr-rguiniry ()r attiniq',
as,-'letertliued uncler Texa-. Goverlrmelrt Code Chaptet 573, rnay tabulate ballots cast in r,ur1'elet-tion or
vote hcrcuncler. No persol) other than a persoll designatecl to tabul;rte the votes shall bc given access to the
bilIlots cilst other th:Ln rrs I).lrf ()l:l recr]lrnr Pl'()cess ituthorized b1' lau'.

V/ithin 1-5 c1a,,,5 afrcr the clate of ar.ry election, an1 N4.'rnbcr n'ray clen-rancl ir recouut of tl'rt' rtrfes in
accordant:e u,ith Texas Properq. Code S209.0057.

2.9. Proxies.

A Member nrry casr the vote tbr srrcl-r Member's Unit in persolr or by prorry, srrbject to rhe lirnita-
tions of Tcxas lau' and strbjcct to a1ly specific provisior-r to the contrary in the Declaratior-r 01 these B)"Lau's.
Every proxy shall be in ',r,ritir-rg, shall identify' rhe Llnit fbr u,hich ir is given, shal1 be signed by the )r4e rnber
or the Mernber's c1tr11, allthorized attomey-in-t:ict, ancl shall be dated and filed with the Association's Secre-

tary prior to the ureetiug tor u,hich it is to be effectivc. Urrless the proxry specifically provides otherwise, a

proxy shi'rll be presumed ro covcr all votes u,hicl-r the lt4ernber givir.rg such proxy is entitled to casr, and in
the eveut of :rny conflict betu'een r\\'o or rrore proxies purportillg to covcr the same voting rights, tl-re later
dated proxy'shall prer':ril, or if dateci as r f rhe same date, both shall be cleen-red ir-rr':rlid.

Every proxy sl'ra11 be revocable arrd shall automatically cease (a) if the Men'rber attends the meeting
and votcs in per-sorr, (b) upon colrveyance of any LJnit for whicl-r i1 11,2-s gir:en, (c) upon the Secretary's receipt
of u,ritteu notice of revocation of tl-re proxy or of thc death or juclicially declarecl incomperence of a Men-r-

ber u'ho is a nirtural person, or (d) 11 rnontl-rs from the date of t1're proxy, rrnless ;r s1'rorter period is specitied
in tl-re proxy.



2,10. Quorum.

Except as these By.Laws or the Declaration otheru,ise provide(s), the presence of Members or their
proxies entitled to cast at least 20o/" o{ the total votes in the Association shall cor-rstitute a quorLlm at any
mernbership meeting, and the casting of ballots representing at least Z0o/o o{ the total votes in the Associa-
tion shall constitute a quorum for any membership vote conducted by means other than at a meetillg; pro.
vided, if a quorum is not established at any meeting when initially called or for any rnembership vote when
initially conducted, then tl-re quorum for any subsequent attempt to convene such meeting or conduct such
mernbersl-rip vote shall be reduced to 10olo. A ballot cast by mail or electronically rnay be counted for pur.
poses of establishing a qrrorrrm only as to those actioll items appearing on the ballot.

2,11, Conduct of Meetings.

The President or a Board-approved designee shall preside over all Association meetings. The Secre-

tary sl-rall el)sure tl-rat rninutes of the rneetings are prepared, reflecting all resohrtions adopted and all orirer
transactions occr.rrring :rt srrch meetings. The n-rinrrtes shall be kept with the Association's books and rec-

ords.

Z,IZ. Action Without a Meeting.

In accordance with the Certificate of Forrnatior-r, any actiolr tl-i:rt is required or tl-rat may be taken at
a meeting of the Members may be taken withorrt a meeting if:

the Association mails or delivers to every Mernber entitled to vote on the action:

(i) an Absentee Ballot meeting the requirements of Section 2.8(b), or

(ii) notice of the posting of such a ballot on an Internet website, '"l,itl-r instructions fbr ob-

taining access to such website and casting the ballot; and

(b) tl-re number of votes cast equals or exceecls the cluorum recluired tbr a rneeting to consider
such action; and

(c) tl-re nurnber of votes cast in favor of the proposed action equals or exceeds the number of
votes required to approve such action if the vote were conducted at a rneeting.

Voting instructions or solicitations for any vote conducted in a manner otl-rer than at a meeting must be

delivered at least 20 days before the deadline for casting ballots and must indicate the deadlir-re for casting

tl-re ballot ir-r order to be counted. Tl-re period for submitting Absentee Ballots to the Association shall not
be more than 60 days. Each Absentee Ballot cast must be signed and dated by the Mernber; provided, elec-

tronic votes cast pursuallt to Section 2.8(b) shall corlstitr-lte written and sigr-red ballots and written and

signed ballots shall not be required for candidates in uncontested elections. A signed Absentee Ballot may

not be rer.oked once submitted to the Association, except as provided in Section 2.8(a). The Board shall
notify the Members of tl-re restrlts of the vote within 30 days after the expiration of the voting period.

(o)



The Board shall govern tl-re Association's affairs. Each director sl-rall hm,e one vote. Except n,ith
respect to direcrors apl.roir.rted by the Declarant N4ember, directors shall be L)u,ners or residents. Hou,ever,
no Owner ar-rd resident represellting the same LJnit may sen'e on tl-re Board at the same tirne. A "resident"
shall be rl1y l1:rtrrnll person lS years of age or oldcr u'l-rosc prir.rcipal resicience is a Unit u,itl'rin Herit:r.ge

Trails.

]f an Ou'r-rer is not an intlividuai, :rny otlicer, clirector, partner, or alr).' trust ofticer ol sucl-r Ou'ner
s1-ra11 be eligible to sen'e as a clirector rrnless a u,ritten notice to tl-re Assor.:iation signerl by the Ou,ner speci-

fies otl-rcru'ise. Hou'ever, tro Ou'ner mily hilve more thi,rll one such representarive olr the Bo:,Lrd at a time,
except in tirc casc of clirectors that the Declarar-rt Member appoints.

A.

3.1.

3.2.

3.3.

Article 3

Board of Directors: Selection, Meetings, Powers

Composition and Selection.

Governing Body; Qualifications.

Nurnber of Directors.

Tl.re Boartl sl-ra11 cc,nsist of three to five clirectors, as provided in Section 3.3.

Selectior.r of Directors; Terrn of Office.

(a) Initial Board. Thc initial Board shall consist of thc thrcc clircctors iclenrified in rhe Certif-
icate of Formatior-r, u'l-Lo s1'ral1 sen'e ulltil their srrccessor.i are:rppointed or elecrecl as providecl in t1-ris sec-

tior-r.

(b) Directors During Declarant Antrol Period. Except as othem'ise proviclecl in this subsec-

tion (b) and ir-r Section 3.5, the l)ecl:rr:rnt N4ember mav irppoir-rt, renlove, ancl replace Boarcl members u11ti1

termin:rtion of thc Dcclarrrnt (lontrol Periocl. During srrr:h period, the N4embers other than tl-re Declar:rnt
sha11 be er-rtitled to elect a rlinoriq' of the total number of directors accorcling to the ttrllc'ru'ing schech.rle (di-

rectors elected by tl're Memllers are reterred to as "Ow,ner Directors"):

(i) At rhe next annual meeting follou,ing the date that Ou,ners other than the l)eclarant,
Declarar-rt Affiliates, or Builders ovu'n 40olo of tl-re n-raximrrm number of Units permittcd by applicable zon-

ing for tl-re 1-,roperq' sper:ifi.:al1y des.:riberl ir.r Exl'riirits A and B to tl're l)eclaratiorl or u'henever tl're Der:laranr
earlier determines, the Presidcnt shall call for an election by r,thich the Mernbers othcr than tl-re Declarant
sha11 be entitled to elect one of the tl-rree clirectors. Tl're rernaining directors sha11 be irppointee-s of the De-

clarant. The Outrer Director -.hall be electecl tor a terur of rr,r'o )ears or until the happening oi the event
described in subsection (b)(ii) be1ou,, u,hiche',,er is shorter. If sucl-r Ou,ncr f)irector's term expires prior to
tl.rc. happer-rir.rg of the event describecl in subsection (bXii), a srrccessor sl-rall be electecl fbr a like term.

(ii) Ar the next annrral meeting fbllou'ing the date that Ou,r'rers other than the Declarant,
Declarar-rt Affiliates, or Buiklers ou'n 607o of rl're rn:rximum nrrrnber of Unit-s permittecl by applicablc zor-r-

ing for the property specifically dcscribecl on Exl'ribits A ancl B to the Deciaration or u,henever thc L)cclar-
ant e:rrlier detennines, tl're Boarcl shall be ir-rcreased to five clirectors and t1-re Presider-rt shall call for an elec-

tion bv u,hicl'r the lr4ernbers orher than the Declarant shall be elltitled to elect fi,r'o of the tive directors. The
f)eclarant sha11 apl.roint thc remaining three direc.tors. The Ou,ner l)irectors shall be elected fbr a tcrm of



two years or until the happening of the event described in subsection (c) below, whichever is shorter. If
such Owner Directors' terms expire prior to the happening of the event described in subsection (c) below,

successors shall be elected for a like term.

Norrrithstanding the abor,e or the percentage of LJnits that may have been cottveyed, Mernbers oth.
er than tl-urt Dcclarant shall bc entitlccl to ele* at least one-tl-rird oi tl-re members of the Board r.ro later than
10 years after t1-re cl:rte of recording of rhe Decl:rratior-r.

(c) Directorc Aftet the Declarant Gntrol Period. At the next annual meetir.rg follorx,ing ter-
mination of the Declilrant Control Periocl, tire President shall call for iln election by u'hich the Members
s1'ra1l be entitled to elect all five clirectors. Tl'rree Ou,r'rer l)irectors sirall be elected to sen'e Lurtil the first
aunual meetillg follou,ing their election ancl Fa'o Ou.r-rer Directors shall bc eler:ted to sc11'e ul1til the second

annu:rl meeting ibllou,ing tl'reir election, as strch Ou'ner I)irectors derenninc arnong themselves.

L)pon expiratior.r of thc tcrm of officc of each dircctor appointecl or electecl pursLrarlt to this -.lrbsec-

tion (c), the Members (including r1'rc L)er:laranr in its capat:iq'as the lr4ernber for LIr-rits u'l-rich it outrs) sha11

be entitled to elect :r sLrccessor to sen'e a term of ru,r', years. Ou,ner Directors shall hold ofTice until their
rcspecti\-e sllccessors hille bccn clccter]. Dircctors lna)'serr'c lrny nLulber of consecutive fenns.

3.4. Nomination and Election Procedures

(a) Nomination of Gndidates. At le:rst 30 clays prior to any election of directors b1' the
Members, thc Board may appoint:r N'.omin:,rting (ionrn-rittee consisring of a cl-rairn-ran, u.ho shall llc a Boirrcl
metnber, and thrcc or rlore ()urrers or represel)tatives of Ou,ners, who slull sen,e rrr-rti1 thc close of the
election 1or u'hich tl'rey u'ere appointed. If a Norninating Commirtcc is appointccl, (i) rl-rc namcs of rhc
Notninating Conunittee rncmbers shall be announcecl in thc'r'rotice of the election: irn(l (ii) the Nominating
Committcc shall rneet and rnrlke irs miuly nominrltions fbr election ro t]rc Board as it shall in irs disr-:letion

determine, but at least a nurllrer ecltral tc, the number of positions to be fillcd by srrch clccrior-r. In rnakir-rg

its nominations, 11l1y Norr-rinating Commirtee -*hall use reasonable ef-torts fo nominatc candiclatcs represenr-
ing tl-re diversiry' rhat exists u,ithin the pool of potential candiclirtes.

L'r adclitior.r to or in lieu ol appoir-rting a Non'rinating Commitree, the lloarr,l rnay (ar.rd if rl.rere are

more than 100 Llnit-s in Herit:rge Trails, it si-rall) give llotice to thr: Mcmbers solicitir.rg candidates interested
it.r running fbr:ir.ry position on the Board to be fillecl b1 sucl'r election. Srrch notice shall be given at least 10

clays prior to disseminatillg a1))' ballots for prrrposes of voting in ar.r election of direcrors and must contain
insrnrctions for an eligible cancliclate to notifi tl're Association of rhe canclidate's requesr to be pla.:ed on the
ballot ancl the deadline to subr.nit thc c:rr-rdidate's recluest, u,hici'r deadline may not be earlier tl-ran the 1Oth

drly irfter the date of such llotice. The notice sl-ra11 either be (i) rnailed to e:lch N4ember; or (ii) provided Lry e-

mail to eacl-r Mernber u,ho has registerecl an e-mail adclress u,itl"r the Association, ancl postecl (A) in a con-
spicttous manller reason:rbll,dcsigned to provide llotice to t1're Members, either oll the Cornmon Area or on
other properq'u'ithin Heritage Trrrils, u,ith the permission of the owner of sucl-r properq,', or (B) on rln In-
ternet u'ebsite rnaintainecl b1, th" 4r..r.iation or on other ]nterllet rneclia. The Association sirall inclLrcle or-r

the ballot fbr srrch election tl-re narne of caih eligible cancliclate from u,horn rhe Association receir,'ed a re-

quest to be placed on the ballot in accorclance u,ith this section.

A11 c:urdidates sl-rall hnve a re:rsonable opportrrniq' to communicate their qrraiificatior-rs to tl-re

Members and to solicit vores.



(b) Election Procedura, At each election, r,oting shall be by ballot, which may be cast in any
manner autl-rorized by the Board consistent with Section 2.8. Each Member entitled to vote in such elec.
tion under Section 3.3 may cast the vote assigned to such Member's Unit for each position to be filled by
such election. Cumulative voting shall not be permitted. Notwithstanding this, if the number of candi,
dates equals the number of positions to be filled and there are no nominations from the floor, any Member
may move to accept the slate of candidates nominated by the Nominating Committee, and, if approved, no
balloting shall be required. Otherwise, the car-rdidate(s) receiving the rnost votes shall be elected.

3.5. Removal of Directors and Vacancies.

Any Ov"r'rer Dircctor may L;e remor.ed, u'ith or u'ithotrt cause, by the .,'otc of Mernbers holding a

ma1'oriry* of tl-Le votes entitlecl to Lre cast for the electior-r of such director. Any director vr'hose removal is

-.ought shal1 be given notice prior to a1ly meerillg c:i11ed for tl-rat pr-rrpose. Upon removal of a director by rhe

Members, the Members sl'rlll elect a successor for the ren-raindcr of rhe te nn oi such director.

If the Board is preser-rted u,ith u,ritten, docrrmentecl evic]ence frorr a clatabase or other recorcl maiu-

tained by a govenrmental lau,enfbrcement authorir).'that a clirecror \\i:r-\ conr,ictecl of a filoni'or crime in-
volving moral turpituclc nor lrorc thal) Z0 ycar-. before tl-re clate the Board is presented u,ith srich evidence,

tl're tlircctor sl-rall bc automaticalh, considcrcd removed fiom the Rourd and ineligible firr ftrtr.rre sen ice on
the Board.

In the event of the <leatl'r, clisabiliq', removal or rr:signation of an Ou,ner I)irector, t1're Boarcl may

cleclare a vacilncy and appoinr ir sLrccr'ssor ro fiil the lacallclr u11til the next annrr:rl mecting, at u'hich tin-re

the \4embers shal1 elecr 11 sirccessor ior the remiiinder of t1're tenr-r.

The Declarant sl-ral1 havc r.ro trnilateral rigl-rr to relr.tole or replace Ouner L)irectors, antl neither tl-re

lr4embers nor thc Board sl-ra1l have ar-ry right to rLrnlove oL replat-.e diret:tors t1-rat tl-rc [)celarant appp[111r.

The Declarant rna),appoint a sllcccssor to fill anyvacir.nc)'olr tl-re ]loard resulrir.rg fron-r rirc deirtl-r, disability,
or resignation of a clirector appointecl by the Dccl:irant.

B. Meetinss.

3,6, OrganizationalMeetings

The Board shall hold an organizational meeting within 10 days followir-rg each annual meeting of
the membership, at such time and place (subject to Section 3.10) as the Board shall fix.

3.7, Regular Meetings.

The Board sl-rall 1-ro1c1 regular meetings at strcl-r time ar-rcl place (subject to Section 3.10) as a majority
of the directors shall cleterrninc, bi-rt tl'ie Board shal1 rrreet at least four tirncs during each fiscal year u,ith at

leirst one mcetillg tr)er cluarter.

3.8. Special lr{eetings.

The President, Vice President, or any two directors may call a special meeting of the Board.



3.9. Notice; Waiver of Notice.

(") Notices of Board meetillgs sha11 speclly the c{ate ar-rd time of the meeting and, ur-rless the
meeting is being held so1cly by rrse of a conference telephone or other reulote comrntrnicatiorrs sysrem irr

accordance u'ith Section 3.10, t1-re locatior-r of the rneeting. Notice of any meetillg \'hich is conducted or
u'l-rich may be :rtter-rded b1'conference telephor-rc or othcr remote comrrunicirtior.rs systrm in accorc{ance

u'ith Section 3.10 shall specify the form of commtrnicariolls sysrelr to be uscd fbr the meetillg and the
means of accessing the communications system.

(b) The Board sha11 notity each direr:tor of Board meetings by: (i) personal delivery; (ii) first
class mail, postage prepaid; (iii) telepl"rone commrn-rication, either clirectly to rhe cjirecror or ro a persol) ar
the director's offir:e or home u'ho '*'or-tld reasonably be expectecl to communicate such llotice promptly to
tl-re dircctor; or (i\) facsimile, elet:tronic mai1, or orhe r electronic comrnur-rit:ation der,ice, with cor-rfirrl:rtion
of transtnission. All such uotices shall be given at or sent to the c'lirector's relephonc number, firx nurnlrer,
electronic mrril :rc'lclres,., or sent to thc'director's address:rs shoun on the Associ:rtion's records. Notices senr
by tirst class rrail sha[ be rlcposited into a Ur.ritcd States mailbox at le ast fir.'e brrsiness cla1s bcforc t1're clay of
t1're mceting. Notice-. sellt by petsonal clelivery, telephone , or electronic comrnunication shall be delivered
al least 72l-rotrrs bcfore tl-re time ser for tl-re meeting. No notice sl-rall be reqrrircil for rcgrrlar mcetings ctrn-
ductecl in accorclrucc u'itl-r a pirblishcd schethLle, provided noticc of t1're schedrrle u'r,rs tle lir.cred to each rli-
rccfor ir.r ar:.:ordancc u,ith tl-ris subsection (b).

(.,) Except:rs provitleci in Sections 3.14 and 3.15, Mernber-. shall bc given norice of all Boarcl
meetil)gs, setting forrl-r thc clate, horrr, plilce, ar.rd general subjecr of rhe rnecting, inchrding a general descrip-
tion of an) marter to be lrrotrgl'rt trp for dciibcrarion in exectrtrve session. Thr' notice sha1l be,

(L) n-raile<l to each Mcrnbcr not later than the lOth day or earLier rhan t1're 60t1-r clay before
thc clate of the n-reeting; or

(ii) providc<l at lcast 72 horrrs befbre the -<t:rrr of thc mccting by c-mail ro each N,fember

u'ho has rcgisrered ur e-rr- i,ril aclclrcss r.",it1'r the Associarion; and

(iii) posted either:

(A) in a conspicuous ma1111er reasonably designed to provide notice to the Mcmbcrs,
eitl-rer on the Cornmon Area or on other propert)' u'ithin rhe Commrrnity, \'ith the permission of the ovun-

er of strch propcrry*i or

(B) on any Internet website maintained by the Association or other Internet media.

Each Member is responsible for registering their email address with the Association for purposes of
receiving notices under subsection (c)(ii) and noti{ying the Association in writing of any change in such
email address. If the Board recesses a Board meeting until the following regular business day, the Board is
not required to post notice of the continued meeting if the recess is taken in good faith and not ro circum-
vent the requirements of tl-ris Article 3, Part B. If a Board meeting is continued to the following regular
business day, and on that following day the Board continues the meeting to another day, the Board shall
give notice of the continuation in at least one manner prescribed by subsection (cXli)(A) or (B) above witl-rin
two hours after adjournment of the meeting being continued.
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(d) Transactions of any Board n-reeting, hou,ever called and noticed or wherever he1d, shall be

as valid as thougl-r taker.r at a lneeting cluly held after regr.rlar call and llotice if (i) a qrrorrrm is present, ancl
(ii) eirher lrt'lore or after thc tttteting rachr'lirector r)ot preselrt signs a uritterr r.n;river ol rroricc, a ('ol)sent to
holclir-rg the meeting, or al1 approval of the miniltes. The u,aiver of noticc or co1lse1lt need uot specify the
purpose of rl're rneeting. Notice of :r meeting also sl-ra1l be deemed given to ar-r1' director u,1-ro :rttends thc
meeting u'itl-ror-rt protestirlg before or at its commellcement aborrt the lack of adeclrrate notice.

3.10. Place of Meetings; Participation by Telephonic or Electronic Means.

(a) A11 Board meetings s1'ra11 be l'reld within f)entoir Counq- or :rn adjacent courlq', excepr fs1

meetit-rgs heicl bi'telepl-ronic or otl-rer cornmrrnication s1'srem l)rrrsu;lnt ro this Section 3.10.

(tr) A rreeting oi the Board, or of any cornmittee the Board appoints, may be heltl lrsing r con-

ferertce telepl-ror-re or sin-rilar commrrnications equipment, or allother suitablc elecftonic conrntrnic:-rtior-rs
systc1l1, inclucling rrideoconfcrcncing technologl.' or the Inrernet, or any combinatior-r, providecl that:

(i) all Board or comn.rittee members, as applicablc, crltitled to pirrticip:rte ir-r the neeting
corlsellt to the meeting being hcld by mcalts of that -sysrcmi

(ii) the electronic or teleph,nic -system u-*ed allows each director or cornrnittee mernber, as

applicablc, to cor-nmrrnicate concrrrrently u,ith every other director or t-ornmittee mernber;

(iii) except for any portion of the meeting concltrctecl in execrrfivc sessiolr as de-scribeci in
Sectiou l.13, ell Mernbers in attent'lancc rna-vhe:rr all directors or cornmittee members;

(ir') Mernbers rlre allou'etl to lister-r rrsir-ig any elecrronic or telephor-ric comntrnic.rtitrn
methotl usecl or expected to bc used b1.any'clire.:tor or t:ornmirrcc rremberl ancl

(r) r-roticc of rhe r.neeting inchrcles instnrctions for accessing tl-re meeting using an1 sirch
communicatior-r rnetl'rod.

Participation in i'r meeting pilrsual)t to this section shall constitute plesence at such meetilrg, unles-. the par.

ticiparior.r is for the express purpose of objecting to the tr:ursaction of busilless at the meeting on the ground
tl-rat the meeting has not beer-r lawtirlly called or convened.

3.11. Quorurn of Board; Voting.

(r) At all Board meetings, a rnajoriq,of the clirectors shall corlstitute a quorurn for the transac.
tion of busincss, ancl the vores oi a rnajoriq' of the directors prcsent at a meeting at u,hic1'r a qrrorrrm is pre-

sent shall constitllte tl-re Bo:rrcl's decision, unle-.s Texils lau,, these By-Lau,s, or t1-re t)eclirratior-r specifically
provicle otl-rer-u'ise. A rneeting at u'hich a quorllm is initially presel)r may conrirrrrc ro rrirnsact business,
notvuitl-rstancling the deparftrre of direrrtors, if at least a rnajoriq- of the required qrrorrrm fbr that lneeting
ilpproves an)' actiolt taken.

(lr) Boirrd membels may not vote by proxy. Voting mr,ry be conducted :it a mcefirrg or by r,r'rit-
ten consents u'ithout a meetillg in accordance u'itl-r Section 3.14.
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3,12, Conduct o{ Meetings.

Tire Presideut or any designee the Boarc'l approves by resoiutior.r shall presicle over all Borlrd meet-
ir-rgs. The Secretary sl-iall enstrre tl-rat u'rirtcn mintrtes of the meetings are kept ar-rd tl-rat all resolutior-rs ar-rd

all transactiolls occurring at such llreetillgs are incltrded in the Association's recorcls.

3.13. Open Meetings; Executive Session.

(a) Subject to the provisions of Section 3.136) and Section 3.14, all Board meetings shrrll be

opell to attendance by all Members or their representatives, brrt only directors may participate in an1, di"611.,

sion or deliberation unless a clirector requests t1'rat attenclees be grantecl permission to spe:ik. Lr such case,

tire Prcsiclent n'ray limit the time any such inclividtral m:ry speak. The lloarcl sha11 makc agcndas for its
l'neerillgs reasonably i,rvailable fcrr examinatior-r by all \4ernbers or their represent:rtives prior to the mcctil)g.

(b) Noru,itl-rstar-rtling rl-re above, :rr-r1 Lloard rneeting may be adjorrmecl and reconr,enerl ir-r exec-

utive scssion, and affendance irt such meeting restricted to directors ar-rcl sucl-r other persons as rhc Boartl
rnay specificalll, invite and annolrnce durir-rg the open portion of the Board meeting, ro cliscrrss pendir.rg or
threlrcned litigarion, persont'rel rnattels, contr:1ct neg()ti;lt-i(rns, entirrcement rrcti()1rs, c.rnticlentill LrolrrlrLr-

trications u,itl-r the Association's attorney, matters invol'u'ing tl-re invasion of priyacv of Ou't'rcrs, or rnatters

that are to rcrnain confic'lential b1. recluest of t1're affectecl parties and agreen'rent of the Boarcl. Follor.,"ing an

executive ses,sion, nny deci-sior-r madc in fhc cxcctrtivc ,sessiou n'rr-.t be summilrized oril111 ar-rcl placecl in the

tnintttes, in general rerms, u'ithout breaching t1-re privacy of ;rn1 Or.r'ners, r'iolating ar-ry privilege, or disclos-

ir-rg infrrnlatior-r thar \\'as to remain cor-rfidenrial irt tl-ie request of the aft'ectecl parries. Tht' ora1 slllnlnary
mllst inchlclc a general explanatiolr of exper-rclirrrres approled in execrrtivt, scs-;ion.

3,I4, Action Without a Formal Meeting.

(a) Except a-s provided in srrbsection (b), the l3oarcl may take acrion outside of a meeting, by
u'ritten collsent to ,such action i1l thc manncr aLlrhorizccl in t1-re Certificirte of Fonlation, or by vorir-rg by

clccffonic or telephonic meilns, u,ithout prior notice to the Members, if cacl-r Boald nrember is gilen u rc.r-

scxrable opportuniq' to express his or her opinion to all other boarcl n-rembcrs and ro vote or executcr a corl-

serlt to srrr:h actior.r. Except as provided in Section 3.15, any action takcll u'ithout r-rotice to Members rrnder
Section 3.9 must be summ:rrizecl orally :rt, :rntl docunrented in the minutes oi the uext Board meeting, in-
cluding an exphr.ration of any knou.n actllal or estimatecl expenditures approverl rrt rhe meeting.

(b) Exccpt as pro',,iclecl in Section 1.1-5, the Boarcl may not collsicler or vote on a1)y of r1-re fol-
lowing natters except in au opcr-r n)eerilrg fbr u'hit-h prior notice was given ro the Mernbers pursLlal)t to
Sectior-r 3.9: fir-res; cliimrge assessrnents; irritiation of fbrecloslrre acriollsi initiation of enfbrcement actioni
(other than temporary restraining orders or violations involr'ir-rg a rhreat to ircalth or safeq'); incre:rses it.r

assessmentsi ler,ling of special assessments; sr-rspension of a rigl'rt of a particr-rlar Men-rber befbre the Membcr
has an opportuniry to attend a Board nleeting to present the N4ember's po-sition, inclucling ar-ry def'ense, on
the issue l lencling or borrou'ing mone)'; tl-re r,rdoption or rlmendment of irny of tl-re Governing L)ocurnents

u'hich the Board is alrtl-rorized to adopt or amend; the approval oi an anntral budget or the approval of an

amendment of an anntral budgct that incrcases t1"re budget by more rhan 10 percent; the sale or purchase of
real properq,; the filling of a vacanr:y on the Board; the cor-r-.truction of capital improver-nelrts other than the
repair, replacement, or enhancemer.rt of existing capital improvernents; or the election of ar-r officer.
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3,I5, Board Action During Development and Sale Period.

Tl-re requirements and limitations set forth in Sections 3.9(c),3.10(a),3.13, and 3.14 shall
not apply to meetings of the Board conducted during the Declarant Control Period unless con-
ducted for the purpose ofr

(a) adopting or amending the Governing Documents;

(b) increasing the amount of the Base Assessment or adopting or increasing a Special
Assessment;

(c) electing Ou-ner L)irectors or establishing rir niodiff ing the process for their elcction;

(d) changing tl-re voting rights of ]r4embers.

Nothing in this Section 3.15 shall be ccinstruecl to authorize the Board to takc action on an), 1r:'rt-

ter listecl in clauses (i) tlrrough (iv) in contravention of tl're approval tl'rat u'ould orheru'i,se be re-

cluirecl uncler tl-re (loverning Docuuents or Texas lau'.

C. Porvers and Duties.

3.16. Powers.

The Board sl-rilll l'rave the pou,er to administer the Association's rffairs, perfbrm the A-.sociiltion's
responsibilities, rir-rd exercisc t1're Associarior.r's riglrts as ,{et fbrtll in thc (loverning Docrunents irr)d as pro-
vided b1 lau'. The Board rnay do, <x cause to Lre clone on the Association's behali a1l act-. and t1-rings except
thosc u,l-ricl-r the Coveruing L)octttnents or Texas 1au, require(s) to bc dor-re and exercisecl exclusively by all or
parricrrlar Ouners or b1,the me mbersl-rip generrlly.

3.17, Duties.

Tl-re Board's cluties shall include, u,ithout limitarion:

(u) preparing and adopting, in accordance u,ith the Declaration, an annual budget establishing
each lJnit's share of the Cornmon Expenses and ar.ry Limited Common Expenses;

0r) lerrying at'rd collccting asscssmerlts fmm tl-re Olr,r'rers;

(c) providing for tl're operatioll, care, upkeep, anc'l maintenance of the Area of Comrnor-r Re-

sponsib iliry consistent u,ith the Oornrntrn ir y*-'!Uicle Stiurtl ard;

(.1) designatir.rg, hiring, and disrnissing personnel necessary to carry out the Associatior-r's righrs
aud respousibilities and, u'here appropriate, providing for compensation of strch personnel ancl for the prrr-
cl-rase of ecluipmeut, supplies, ancl matcrials to be used by such personnel in the perforrn:rncc of their du-
tics;

(.) openir-rg bank accoru'rts on rhe Associ:rtion's behalf and design:rting the signatories re-

quircd;

IZ



(0 depositing all funds received on the Association's behalf in a bank depository u'hich it shall
approve irnd using such firnds to operirte rl-re Association; hou,'er.'er, in tl-re Board's busir-ress juclgmerrt ar.ry

rese11,e funds may be cleposited ilr depositories other rhar-r banks;

(g) makirrg or contracting fbr the making of repairs, adclitions, and improvelrents ro or alrer:r.
tions of the Common Are a ir.r accorclance with the Govenring l)ocrrments;

(h) cletenninir.rg u'l'ren action to enforce tl-re (lovernir-rg L)ocuments is appropriate and the na-

trrrc of any sanctior.rs to be imposecl, and brir-rging any proceedings u'l-ricl'r may bc institrrted on behalf of or
against rhe Ou,ner-s concernir.rg the A-ssociation; hou,ever, the Association's obligation in this regard shall be

conditioned in the manner provided in tl-re Decl:rratior-r;

(r) obt:lining and carrying properr), ancl liabiliq, inslrrAnce and ficleliq' boncls, as provicled in
tl-re L)eciaration, paying tire cc'rst thereof, and filing and acljusting claims, as appropria16;

(j) pirying rhc cosr c,f all scn,iccs re r-rclerccl to thc Associarion;

(k) keeping a detailed accounting of the Association's receipts ancl expenditures;

(1) mirkir-rg available to irny prospective purcha-.er of a Unir, any. Or,r,ner, anc'l the holders, in-
su1'er-r, antl guarantors of orr-ry lr4ortgage o1l any L)nit, crrrrent copies of t1-re Goveming L)ocrrments and all

other books, re.:orcls, ancl finar-rci:rl statcmcr-rts of the Association as prr--x'iclecl in Scction 10..1; and

(m) inden-urify'ing :r clirecfor, officer or comrnittee mcmber, or fbrmcr direcfor, officer or coll-
r-nittec mernber of the Associrltion to the extellt srrch indemniq' is reclrrired by Texas 1au', rhe Certiflcate of
Fonnation, or these By-Lau's.

Article 4
Of{icers

4.1. Officers.

The Association's officers shall be :r President, Secretary, and Treasurer. The Presider-rt ancl Sccre-

tary shall bc elected from arnor.rg t1're Boarcl membcrs; other officer-{ ma), but neecl not, be Board mernbers.

The Board ma1, appoint su.:h other ofticers, inch.rding o11e or rnore Vice-Presidents, Assistant Secretaries

ar-rd Assistant Treasurers, as it shall deern desirable, such officers to have -.uch authoriry ancl perform sucl-r

duties :rs ti're Ro:rrd prescribes. Any tu'o or more ofTices m.ry bc held b1, the same person. c:xcept the offices

of Presiclent and Secrerary.

4.2. Election and Term of O{fice.

The Board shall elect the Associatior-r's officers at the first Bo:rrd meeting fbllou'ing eircl-r annural

mectillg of the meml;ership, to sene rrntil tl-reir successors are elected.

4,3. Removal and Vacancies.

Tl-re Board lnav relrove alry otiicer r.r'henever in its jrrdgment the Assc'rciation's best interests will be

sen'ed, and may fill any \'ficancy in .rny office iirising because of death, resignation, rernoval, or other',\,i-se,

tor the unexpired portion of the term.
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4.4, Powers and Duties.

The Association's officers sira11 have such pc'rwers and drrties as generally pertaiu to tl-reir respective

offices, as u'ell as such po\vers and duties as the Boarcl may specificalll' confer or impose. The Presiclent

shall be the Association's chief execlltive officer. The Treasurer shall have primarl responsibiliry* for prepar-

ing thc Association's br-rdgets as provided for in thc Declirration, and may delegate rrll or part of the prepara-

tion and notification dr.rties to a finar-rce cornrnittr'c, management agcnt, or both.

4.5. Resignation.

Any offi.:er may resign at a1ly time by giving u'ritten norice to the Board, tl-re Presicler.rt, or [he Ser:-

rerary. Strcl'r resignation sha1l take effect on the dirte of the receipt of such notice or at a later time specified
therein. Unless t1're resiguarion specifies, acceptallce of sucl-r resignatiolr shrrll not be necess:1r1, to makc it
effective.

Article 5

Committees

5.1. General.

In adclition to ally Trirnsitior-r Committcc appointcd p\lrsuallr to Article 4 ancl strch cor-nrrlitrees as

the Decl:rrarrt or Board ma), appoint plrrsuant to tl-re l)eclaration, tl-re Board t-n:r1 appoir-rt sr.tcl'r otl-rer com-
rnittecs as it deems appro|1i21q ro lrerfirrut sr.rch tasks at-rcl to sen'c tbr sttcl'r peric>cl,. as the Boarcl n'ray clcsig-

nare by rcsolutiot'r. Each commirtee,*l-rall operate in accorclance',r,ith thc terms of strch resolution.

5.2. CovenantsCommittee.

L-r aclclitior.r to alllr other committees that the Board rnay establisl-r prlrslliult to Section 5.1, the
Boarcl may appoir-rt a Covcnants Cornmittee consisting of at least tl'rree and no 11lore than scvcn Ou,ners.
Actir-rg in accordancc u'ith the provisions of the Declaration, the,*e ByJ-au's, ancl re-.olrrtions the Boarcl rnay

adopt, the Clovenants Oommittee, if established, sl"r:rll be the hearing tribrrnal of the Association ancl sl-rall

coudltcr all l-rerlrings held ptrrsr.r:rnt to Articlc 9 of thesc By-L:ru,s. The Covenanrs Clommittee shall have no
respor-rsibiliq, for seeking otrt violations of the Governir.rg Docrrments.

5,3, LifestyleCommittee.

In addition to such other committees as the Board may establish pursuant to this Article, the Board
may appoint or allow the Members to elect a Lifestyle Committee to make recommer-rdations to the Board
regarding the use of all or a portion of the Enhancement Fees collected pursuant to the Declaration, con
sistent with the purposes for such fees set fortl'r in the Declaration. Any such committee shall be composed
of that number of persons determined by Board resolution, who shall be selected and serve for such terms
as set forth in the Board resolution establishing such committee.
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Thc Boarcl shall exercise its pou,ers in a reasonable, fair, nondiscriminatory. lrlal1lrer ancl sirall ad-

here ro rhe procedures established in the Governing Documents.

Directors und officers sl-rall discharge their clrrties :rs clirectors or officers, ancl irs members of ,ury

comtnittee to u,hich tl-re1, are appointed, in a manner that the director or officer believes in good faith to be

in the best interest of the corporatiolr ancl rz,,itl'r the care that an orclinarily prudent persolr in a like position
u'or.rlcl cxercise under sirnilar circumstances. A director is entitled to rely on inform:rtion, opinions, rel()rts,
or statelnents, inclucling financial statements and otl-rer financi:rl data, preparecl or presented by others tcr

tl-re extent authorized under Texas lau..

6.2. Liability.

In performing their drrties, director-. ;rncl ofTicers shall be insulated from liabiliq, as provided for
dircctors of corporafir-rns rrndcr Tcxirs 1rru, rrnd as otheru,ise provided by the (ioven'rir-rg L)ocumer-rts. Tire
Assot-iation'-r officers, directol,\, and commirtee members s1'ral1 not be 1iab1e for an1. mistake of juclgment,
negligent or othcm'ise, or for an), ilctio1l tirken or onitted in srrch catrracitics, cxccpt lbr tl-rcir ou.n indiviclu:rl
rvil1ftr1 tlisfeasance, malfeasance, misconcirrct, or bad faith. The officers alrd directors shall have l)o person-

al liaL,i1it1,u'itl-r respect to any contract or other commitrnent maclc or action takcn in goocl taith on the A-.-

sociation's behalf (ex.:eptto the extent rl-rat such officers or directors may also bc N4embers).

6.3, Indernnification.

Subject to thc limitlrions of Texas 1au', tl-re A-.sociation -.1'rll1 indernni$ every present ancl fbrmer
officer, direcror, :rnd committee merntrer againsr all damages and expenses, inclrrcling corrnsel fees ancl ex-

pellses, reasonabif incurrec] in cor-uretrrior-r witl-r any action, ,suit, or other proceeding (incltrdil)g settlemellt
of any slrit or proceecling, if approved by the then Board) to u'l-ricl-L hc or she mav be a party by reason of
being or havir-rg been an otficer, director, or committee member, except that tl're Association sl-rall have nc>

obligation to ir-rden-rr-rity ar-iy inclivirlual against liabiliry or expellses incurrecl in connection ru,,ith a proceecl-

ing:

(.) brorrgl-rt by or in the right of tl.re Association, althor.rgl-r it may reimbrlrse the individual fbr
reasonable expcnses incr-rrred in connection u,itl'r the proceeding if it is cletermined, by the court or in tl-re

mallner provicled above, that the incliviclual met the relevant standarcl of conduct under Texas law.; or

6.1.

(b)

sociation; or

Article 6
Standards of Conduct; Liability, and Indemnification

Standards for Directors and Officers.

to the extent that the individual is adjudged liable for conducrr rhar consrirure-s:

(i) appropriation, in violatior.r of his or her dlrties, of any business opportuniry of the As-

(ii) ir-rrentional misconclrct or knou,ing violation of the lavr'; or

(iii) an r-rn1au,fu1 distribution to members, direcrors or offieers; or

(ir') receipt of an improper personal benefit.
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This right to indemnification shall not be exclusive of any other rights to which any present or former of.
ficer, director, or committee member may be entitled. The Association shall, as a Common Expense, main,
tain adequate general liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

6,4. Advancement of Expenses.

h-r accordance with the procedures ar-rd subject to the conditions and limitations set fofth in Texas

law, the Board may authorize the Association to advance funds ro pay for or reimburse the reasonable ex.
penses incurred by a present or former officer, direcror or committee member in any proceeding to which
he or she may be a party by reason of being or having been an officer, director, or committee member of the
Association.

6.5. Conflicts of Interest.

(a) A director shall prornptly disclose ro the Board an1 actual or potelrtial i:onflict of interesr
affecting the clirector relative to his or hcr p.'rformrrlrce irs a director. Noru'irl-rsranding tl-ris, tl-re fact tl-rar ir

director appointed by the I)ecl;rrrlnt may be .'rr-rployed by or otheru,ise trar-rsact bLrsiness u'it1-r t1-re Declarant
or a l)eclarant AlIliarc, ancl that the t)eclarant may tralrsact business u'irl'r the A,ssociation or its corltra\:-
tors, shall not reqr.rire dis,.:losure as a potential conflict of intetest herelrr-rc1er.

(lr) The Associatior-r shall not elrrer iuto a contrirct with a clllrent Board meml)er, a persolr
rr'1atcd to a culrent Bo:rrd mernbcr u,ithin the tl'rird clegree by consangirir-rif'or'.rtiiniq', as deterrninecl rrn-

cler Chapter 573, Texas (lovernment Cotle (a "Board Relarive"), a compally in u'l-rit:[-r il current Boarcl mem-
ber l-ras a fir-rar-rcial ir-rtere-sr in at le ast 51o/o o{ protits, ()r ir conll)any in u,hich a Boirrcl Rel:rtive l-ras a financi:rl
intcrcst ir.r at leirst 51% of proiits, ulrless all of tl-re follou,ing cor-rditions are siltistlecl:

(i) t1're Boarcl mer.nber, Board Relati\:e, or corrpany bids on the proposed corltract and the
Assor:iarion has received at least t\:o other bids fbr the contract trom persc,ns nof associated u,itl-r the Board
meuber, Board l{elatile, or comp2lnv, if reasonabl,v available in t1-re cornrnrrniq';

(ii) the Borlrd member is r.rot given acces-s to tl-re other bids, does not pilrticifrlte in rrnl'
Board discrrssion regarcling the contract, and does notvote on the au':rrd of rhe contriict;

(iii) the material fhcts regardillg the relationship or interest u,ith respect to t1're proposed

contract are clisclosed to or knou'n by the Board and the Board, in good faith and r,r'itl-r ordinary care, au-

thorizcs the contract bv ar-r affirn-urtirre vote of a rni,rjority of the direcrors u'ho clo not har.'e an interest gor'
err-red by this Scction; ancl

(ir) the Board certifies that the otl-rer requirements of this Section 6.-5 1-rave been satisfictl
by a resoltrtion approvcd by an affirmative vote of the majority of the Board rnember-. u'ho clo not have :in
intercst governecl by this Section.

(.) Except as proviclecl in subsections (.) ancl (d), no director rnay trallsact Lrrrsiness r,r'itl-r the
Association or all) Association contractor',l,ithin r\uo years after the director's terrn expires.

(d) This Section does not apply to any contract entered into by the Association durir-rg the De-
velopment aird Sale Periocl n'ith the Declarant or an)r Declarant Affiliate.
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6.6. Board and Officer Training.

The Board may conduct or provide for seminars and contintting edr-rcational opportr-urities c{e-

signed to educate and infbrm its ofticers ar-rd directors of their responsibilities as officers and directors.

Such programs rnay include instruction on applicable Texas corporate and fiduciary law principles, other
issues relating to administering community affhirs, and upholding and enforcing the Gor,erning Docu-
ments. The Board may retain industry professionals, ',r,I'rich may include property managers, attorneys, and
accountants, as appropriate or necessary for such purpose. Each newly elected ofticer and director shall be

eucouraged to complete a training serninar within the first six months of assuming sucl-r position. The sem-

iuar may be live, video or audiotape, or in other format. Tl're cost of such seminar shall be a Commor-r Ex.

pe11se.

The Boatd may apply tbr and rnaintain, as a Cornmon Expense, rnen"rbership tbr the Association,
its officers and directors, in tl-re Commur-rity Associations Institute or any sirnilar nonprofit organization
that provides edttcational opportunities for Associirtion directors, officers and managers in operation and

mauagement ol' Associations.

Article 7

Management and Accounting

7,1, Compensation of Directors and C)fficers.

The Association shall rlot cornpensate directors and oflicers for acting as such unless Mernbers rep-

resentillg a majority of the total votes in the Associrrtion approve such compensntion at ar-r Association
meeting. Tl-re Association rnay reimburse any director or officer for expenses he or sl-re incnrs on the Asso-

ciatior-r's behalf upon approval of a majority of the other directors. Nothirrg l'rerein shall prohibit the Asso-

ciation from compensatillg a director or officer, or ally entity with rx,hich a director or officer is affiliated,
tbr sen'ices or supplies he or she furnishes to the Association in a capacity other than as a director or ofTicer

prlrsuant to a contract or agreement with the Association. However, such director must rnake krrowu l-iis or
her interest to the Board prior to entering into sucl-r col'rtract, and a majority of tl-re Board, excluding any

interested director, lnust approve such contract.

7,2, Right of Declarant Member to Disapprove Actions.

So long as there is a Declarant Membership, the Declarant Member sl-rall l-rave a rigi-rt to disapprove
a1ly actiorl, policy, or program of tl're Association, the Board and any committee which, in the Declarant
Member's sole judgment, worrld tend to impair rights of the Declarant or Builders rrnder the Declaratior-r or
these By-Laws, interfere with clevelopment or col'rstruction of any portioll of Heritage Trails, or din'rinish
the level of sen,ices the Association provides. The Board shall not implernent any action, policy, or pro-
gram subject to tl-re right of disapproval set fbrth herein until and unless the requirements of this Section
have been met.

(u) Notice. The Association sl-rall give the Declarant Member '"r,ritten notice of all meetings of
the membership, the Board, and con"rmittees, and al"ry actions proposed to be taken by any of thern by u,rit-
ten co11se11t in lieu of a meeting. Sucl-r notice shall cornply, as to Board meetings, with Section 3.9, and

shall, except in the case of regular Board rneetillgs pursuarlt to these By-Lau's, set tbrtir with reasonable par-

ticulariry the agenda to be followed at such meerillg.
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(b) Opporrunity to be Heard. At ar-ry such meeting, tl-re Association shall give the Declarant
Member the opporttrnity to joir-r in or to l-rave its representatives or agents join in discussion from the floor
of any prospective action, policy, or program wl'rich u'ould be subject to the right of disapproval set fortl'r
herein. The Declarant Member, its representatives, or its agents shall rnake its concerns, thoughts, and sug-
gestions known to the Board and/or the members of the subject comminee.

The Declarant Memller, actillg through any officer or director, agent, or authorized representative,

may exercise its right to disapprove at any tirne within 10 days following the rneeting at which such action
was proposed or, in the case of any action taken by written consent in lieu of a meeting, at any time within
10 days following receipt of written notice of the proposed action.

The Declarant Mernber may use this right to disapprove to block proposed actions but shall not use

it to require any actiorl or counteraction of any committee, the Board, or the Association. Tl-re Declarant
Member shall not use its right to disapprove to reduce the ler,'el of sen'ices the Association is obligated to
provide or to prevent capital repairs or any expenditure recluired to cornply with applicable lau,s and regula-

tions.

7.3, Managing Agent.

(a) The Board may ernploy for the Association professional management agents at such com-

pe11satiol1 as the Board rnay establish, to perform such duties and services as the Board sl-rall arrthorize. The
Board may delegate such powers as are necessary to perfbrm the manager's assigned duties but shall not del-

egate policy-making authority or ultimate responsibiliry for those duties set forth ir-r Section 3.17. The
Board may employ tl"re Declarant or its affiliate as managing agent or manager.

(b) Tl're Association shall record a mallagement certificate as required by Texas Proper-ty Code
Section 209.004.

The Board n'ray delegate to one of its members the autl-iority to act on its behalf on all rnatters relat
ing to the duties of the managing agent or lnanager vuhich might arise Lrefi,r.een Boarcl meetiugs.

The Association shall not be bound, either directly or ir-rdirectly, by any rnanagement contract exe-

cuted during the Declarant Control Period unless such contract contains a right of termination w'hich may

be exercised by the Associ:rtior-r, with or without cause and u,ithout penalry, at any time after termination of
tl-re Declarant Control Period upon not more than 90 days'written notice.

The rnanaging agerlt shall not accept remuneration fiom vendors, independer-rt contractors, or oth-
ers providing goods or services to the Association, whether in the form of commissions, finder's fees, service

f-ees, prizes, gifts, or otherwise; anything of value received shall benefit the Association. The mauagiug aget.rt

sl-iall promptly disclose to the Board any tinancial or other interest which it rnay have in any firm providing
goods or services to the Association.

7.4. Accounts and Reports.

(a) The Board shall follovv the following accoullting standards unless the Board by resolutiou
specifically determines otherwise:

(i) accourlting and controls should conform to generally accepted accoulltirlg principles;
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(ii) rhe Association's cash accounts shall not be r:omr.r-ringleci u,ith any othcr accoul-rts.

(b) Cornmencing at the el1d of the qu:rrter in u'hich the first Unit is soid and closed, fin:rr-rcial

report-{ shall be preparecl for the Association at least c1u:rrterly contaiuing:

(1) an incornc statemellt reflecting all incon're and expense activiq'for the preceding peri-

od;

(ii) r st:rtement reflecting rrll ciish receipts and disbursements for the preceding period;

(iii) a variancc rep()rt reflecting the status of i'r11 accounts in an ":rctual" r'ersus "r,rpproved"

buclget format;

(ir) a b:rlance sheet as of the last clay of the preceding perio<l; and

(r) a delinquency report listing all Ou,r.rers."r'ho are delirrqrrent in pirying alry irssessnlelrfs

at the time ttf the report (att1, ;1..s.*.mettt 6r ittstirll111cnt thereof sha11 be cqr.rsi<lerecl tct be de1i1c1ue1tt o11 t6e
15t1-r clay follor,r,ing the cltre tlatc Lrnlcss rhe Board specifie-. othen^,i-se br,resolution).

(.:) An annu,rl report consisting ol at lcilst thc tbllou.ing si-rall be uacle available for lt4ernbers'
reviervu'ithin 180 days aftcr the close of rhe fiscal year, (i) a balance sheer; (ii) an opemtirr.s (income) str,rte-

mcr11t; and (iii) a staternent of changes in tinar-rcia1 pcr-sitior.r fbr t1're tiscal year. Srrcl'r ar.rnrral report shall be

prcpared ot-r ar.r auditecl, revieu,ed, or compiled basis, as the Boarcl cleterr.r-rines.

(d) The Board shall rcport in u,ritir-rg ro tl're \4enrbers :ury inclcmnification of or aclvirncement
of lcgal expenses to anl ofilcer, dircctor, or committee memirer in rrccordilnce q'ith Textrs Btrsirres,s L)rg:lni-
z:rtiot.r"r (loclr: S 8.152, :is it mily be amencled.

7 .5. Borrorving.

Thc Assor:iation shail har,e the po\\'el to borrou, lnoncy for any 1ega1 ptrrpose. Hou,ever, the Boarcl
shall obtain Member irpprovirl in tl-re sirme m:rnner provided in rl-re Declaration for Special Assessments if
the proposed borrou'ing is for the purpose of making discretionaq'capital improvcmcnts anci thc total
alnoulrt of such borrou.iirg, together u,ith all other debt incurred within the previorrs 12-mont1-r period, ex-

ceeds or u,oulcl excced Z0o/o o{ the Association's budgetecl gross expenses for t1-ut fisc:rl ye:rr.

7,6. Right to Contract.

Tl-rc Associatior-r shall l-rave the rigl-rt to colltract u'itl-r any Per-.or-r fbr the pertbrmance of vrrrior.r-.

duties and functions, srrbject to the provisions of Section 6.5, if applicable.

7.7, Agreements, Contracts, Deeds, Leases, Checks, Etc.

All Associatioll agreemellts, contracts, deecls, leases, checks, :rlrd other instnrments shal1 be execut-
ecl by at least t"\'o otficcrs or by strcl-r other person or persolls as the Board may designate b1, rs.o1.,,'or't.
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Article 8
Enforcement Procedures

The Associatior-r shall have the power, as provided in the Declaration, to impose sanctions for any
violation of the Governing Documents. To the extent specifically required by the Declararion or Texas law,
the Board shall comply with the following procedures prior to imposition of sanctions:

8.1. Notice and Response.

The Boarcl or its delegate sha1l sen'e rl-re aileged violaror ancl/or the responsible L)u'ner, if the al-

legecl r'iolaror i-s not au Ou'ner, u,ith writter-r notice, bl' certified mai1, rerurn rcce i1.rt reqrresred, ro rhe Or.rn-
er's last knou,r-r aclclress as shou,n in the Associ:rtion's records,

(a) describing the alleged violation or properq dilmage u'l'ricl'r is the birsis of rl're proposed
-r;ulctioll ol amoullt drre to tl-rc Associ:rtion, as applicable;

clescribing tl're proposccl sanction to be imposccl; and

iuforn-ring the allcged violator and/or Ou,ncr rhat:

(i) he or sl-re l-ras 30 days after receipt of the noticr tr) l]resent ;r s,ritteu rcqucst for a

l-rcaring to the Board or the Crx,ctrants Commirree, if onc has Lreen appointed prlrsrr:urt to Article 6, :inc1 if
thc l'rearing is to bc helcl beforc :r (lovcnants Comrnimee, that the alleged violator has the righr to appeal the
clecision of tl-re Colenant-. Clon'rmirtce to the Boarcl;

(ii) he ot sl're t'r'ray have special rights or lelief relrlted to the cntorccmr.lrr ircrion un.
tler fcclcral lau', inchrtling tl-re Sen'ice rrembers Civil Relicf Act (50 Ll.S.C. app. Sccrion 501 et sec1.), if sen,
ing on :rt:tive nrilititry duq;

(lill the Association r.nay recovcr from tl^re Ou'ner reason:rblc attorneys' fees

ancl otl-rer reasonirble ccists incurrcd by the Asscrciation in enfbrcing the (ioverning Doclinteltts
after the date of the hearing tr)Llrsuant to subsection (c)(i), or if no l-rearing is recluestcd, atter the
deaclline fbr recluesting a hearing, including such fees anrl costs incurrcd in collecting anr()unrs,
including darnages, due to the Association if not paicl by a date specifiecl ir-r srrch noticc, or in tl-re

case of a viollltion of a curable natllre, the viol:rtion continues after a date specifiecl in such notice;
ancl

(tl) lf the alleged violation is of a crrrable lrature ancl docs not pose a threat to prrblic
health or safeq', informing tl're alleged violator tl-rat he or sl're may avoid the proposeri sanction by curing the
violation u'ithin a reasonable crrre period stated in thc notice, except that t1-re Association sha1l have no ol>
ligatior.r to provicle a cttre period if t1're alleged violirtor h:ls been given notice of r,r simililr violation u'ithin
the prececling six rnontl-rs. A violarion is r:onsiderecl a thleat to public hcalth or safery if it corrlcl m:iterially
affcct t1-re physical health or safeq of an ordinary resident. A violation is considered not tc, be of a cnrablc
nature if it has already occrtrrec{ and is not a continuou-s action (for example, l-rolding a gartgc saic or other
event prohibitcd by the I)eciaration or Rr.rles u'hich cannot be trndonc) or is r.rot a conclitior-r capable of be-

irrg rernedictl lrl atiirrnatir'(. rcr-ior)

(1,)

(.)
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The alleged violator shall respond to the notice of the alleged violation in u,riting within such 30-
day period, regardless of u'hether the alleged violator intends to request a l'rearing or challenge the imposi.
tion of the proposed sanctiorl, or the proposed sanction shall be irnposed, except that no sarlctioll shall be
imposed if the alleged violator is entitled to an opportunity to cure the violation under subsection (d) above

and cttres tl-re alleged violation within the time period provided. Sr.rch waiver shall not constitr.rte a waiver
of the right to sanction future violatior-rs of the same or other provisions and rules by any Person.

Prior to the effectiveness of sanctions irnposed pursuant to this Article, proof of proper notice shall
be placed in the minutes of tl-re Board or Covenants Committee, as applicable. Such proof shall be deemed
adequate if a copy of tl-re rrotice, together with a statement of the date and manner of delivery, is entered by
the officer, director, or agent ra,ho delivered such notice. The notice requirement shall be deemed satisfied
if the alleged \.io1ator or its representative requests and appears at tl-re hearing.

8,2", Hearing.

If a hearing is requested within the allotted 30-day period, the heilring shall be held before the
Coveuants Committee, or if one has not been appointed, then before tl-re Board in execrrtive session u,ithin
30 days after receipt of the alleged violator's request. Either the Board or tl're alleged violator may request a

postpollernellt of up to 10 days, and such postponelnellt sl-rall be granted. Additional postpollerlrents may
be granted upon agreement of botl'r the Association and tl-re alleged violator. Tl-re Board shall notifu the
alleged violator at ieast 10 days prior to the hearing of the tirne, date, and place of the hearing. At the l-rear.

ing, the alleged violator sl-rall be at'forded a reasonable opportunity to be heard ar-rd sl-rall be entitled to make
an audio recording of the hearing. If the alleged violator fhils to appear, the hearing may be held in iris or
her abseuce. The minntes of the meetings of tl-re Board or Covenants Committee, as applicable, shall cor-r-

taiu a written statement of the results of the hearing (i.e., the Board's or Cornrnittee's decision) and tl-re

sanction, if any, to be imposed. \Tritten r-rotice of tl-re decision shall be mailed to the violator u,ithin three
business days after the hearing.

If a timely request for a hearing is not made, the sanction stated ir-r the notice shall be imposecl un.
less the violation is cnred within the cure period stated in the notice.

8.3. Appeal.

Following a hearir-rg betbre the Covenants Cornrnittee, tl-re violator shall have the right to appeal
the decisior"r to the Board. To exercise this right, tl-re violator must deliver a written notice of appeal to the
Association's manager, President, or Secretary within 10 days after the hearing date.

Article 9
Misce[[aneous

9.1. Fiscal Year.

The Association's fiscal year sl-rall be the calendar year unless the Board establisl-res a different fiscal
year by resolution.

9.2. ParliamentaryRules.

Except as may be modified by Board resolution, Robert's Ruks of Order (current edition) shall goverr-r

the conduct of Association proceedings when not in conflict witl-r Texas law or the Governing Documents.
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9.3, Conflicts.

If there are conflicts among the provisions of Texas law, the Certificate of Formation, the Declara-

tion, and these By-Laws, the provisions of Texas law, the Declaration, the Certificate of Formation, and
these By.Laws (in tl-rat order) shall prevail.

9,4. Books and Records.

(u) Document Retention. The Board shall be responsible fbr cornpliance '*'ith tl"re fbllou,ing
docr.rment retelrtion policy reladng to the Association's books and recorcis;

(i) the Certificate of Formation, By-Laws, Declaration, Supplements, and all amendments
thereto shall be retained permanently;

(ii) financial books and records shall be retair-red for seven years;

(iii) account records of current owrlers shall be retair-red fbr five years;

(i'n) contracts ',r,ith a term of one year or more shall be retained for four years after the expi.
ration of the contract term;

(v) n-rinirtes of tneetit'rgs of the owners and the board shall be retained for ser,en years; and

(vi) tax retLlrrls and audit records shall be retained for seven years.

(b) Turnover of Books and Records. Within 60 days after termination of the Declarant Con-
trol Period, the Declarant shall deliver to the Association all property, books and records of the Association
irr rlre Declarant's possession.

(c) Inspection by Members and Mortgagees. Tl-re Board sl-rall rnake available for inspection
and copying by any hoider, insurer or glrarantor of a first Mortgage on a lJnit, any Member, or the duly
appointed representative of any of tl-re foregoing at any reasor-rable time and fbr a purpose reasonably related
to his or her interest in a Unit: the Governing Documents, the membership register, books of account, the
minutes of meetings of the Members, the Board, ar-rd committees, and other records of the Association, to
the exteut required by Texas Property Code $209.005 or otl'rer provisior-rs of Texas lavr,. The Board shall
provide for such inspectiou to take place at the Association's office or at such otl-rer place within Heritage
Trails as tl're Board shall designate. Tl-re Association shall not be required to rnake avaiiable for inspection
or copying any records that identifu:

(il a particular Member's violation history, personal financial information, history of pay-

ments or delinquencies in paying amounts due to the Association, or colltact intormation other than ad.
dress; or

(ii) information related to an Association ernployee, including personnel files;

unless tl-re Mernber or employee u,hose records would be disclosed l-ras given his or her prior '*,ritten ap.
proval to release such information or a court orders sucl-r records to be released or made available to the
requesting Member or his or her representative.
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(d) Rules for Inspection. A Member or ti"re Member's authorized representative must submit
to tl're Association a u'rirten rerllrest fbr eccess to irrsPect or copies of books and records uuder subsection
(b), identilying the specific books and records or infirrrnatiorr desired. Such request sha11 be rnailecl by certi-
tied rnnil to the Association's mailing address or tl'rat of its authorizecl representati\re as reflected on the
nlost cllrrent miinagemcnt ccrtiflcatc filcd undcr Texas Property Code $209.004. Tl.re reqrrest n-nrst contair.r

an election eitl-rer to inspect the books and recorcls br:fore obtaining copies or to have the Associatiou for-

u'ard copies clfthe requested books and records and,

(l) lf an inspection is requested, then on or betbre the lOth brtsiness dily after the dirte the

Associatior-r receives the recluest, tl-re Association s1-ra1l selrd u'ritter-r notice to the Member of clates cltrring
normal busines-s hours that t1-ie Mcmber or its arrtl-rorized representative may inspect the reqitestecl books

and records, to the extent those books anc'l records are in the possession, custod1., or cor.rtrol of the Associa-

tionl or

(ii) if copies of identifiecl books:'u'rd records are reqrreste(1, tl-rcn tl're Association shall pro-

dut:e rhe requested bt>oks ancl records, ro the extent reqrrired under subsection (c) auc1 ir-r the po-sscssiot'r,

crrstocll, or control of the Associirtion. on c',r Lreforc rhc l0tl-r brrsiness day after rhc clatc rhe Associarion
receives the reclrrest, except as otheru'i-{c provicled by Texas Properq'Codc $309.005.

Tl"re Board -.hall cstablish a records proclrrction:rnd copling policy that pre,.cribes r1-rc cl'r:lrges to be

paid by the tr4ember for compilation, production, ar-rcl reproduction of information reqrtestecl b1, su.:h

Mer-nbe-r or irs arrtl'rorizecl representative rrndcr r1'ris Secrion, u,l-ricl-r cirrrrges nlay incltrde al1 reasonirble costs

of nraterials, lal.or, and or,erheird, brrt may not excccrl cosrs that llould be applicrble for ln itctl trrrdet 1

T.A.C. Section 70.3 ("Authorized Charges"). No chargc shall be rnacle purstrant to such policv until the
policy l.ras been recorclecl :rs reqrrirecl by Texas Properry Oode $209.005 ancl S202.006. Tl-re Association
rnay retlnirc irc1l'rlr-rcc paymcnt of thc estimate('l cosrs of cornpilation, prodrrction, ilnd leprodltction of t1're

reqr.rested infbrrnation. If thc Authorizecl Charges varT from t1're e.stirrate, tl.rc Associatior-r sl-rall -.rtbtlit a

tinal invoic-e to rhe Mcmbcr on or bcfirre the l0tli busines-. da1 after the date the infirrruation is clelivered

reflecrir.rg the vrriance :rncl any Llrlar-rce or refirnd due . Any birlance due u,hicl-r is not reimbrrrs.'d to the As-

-soci:rtior-r betbre the lOth busincss dr,ry :lfrer tl-re date the inroice is sent to the Men-rt)er may be adcled to rhe

N4ember's account as all assessrnent. An)' amoll1lt paicl in excess of Ar-rtl-rorized L)l"rarges -.I-rall be retirr.rclecl

to thc N,lernl)er lrot later tl-ran the 30th business day after the dare tl-re invoice is sent to thc Mcmber.

(d) Inspection by Directors. Every director sl-rall have the absohrte rigl'rt at :rny rcasonable

time to inspect irll Association books, records, arld docllments and the pl-rvsical properries ou,'ned or con-

tolled Lr',' ,1'r" Association. A clirector's rigl'rt of inspection inclucles tl-re right to rnake a copy of relevant
docurncnts at tl-re Assc'rciatiol1's expense.

9,5, Notices.

(a) Form of Notice and Method of Delivery. Except as othcr$,ise providecl in the Declrration
or these By'Laws or by Texas lau,', all notices, clemancls, bi11s, staten-rel1ts, or other cornmnnic:ltions [o be

gi-u,en under tire Declaration or tl-iese B),L,lro's shall be in u,riting ancl may be delivered in person, by Ljnitecl
States mail, by private carrier, or if the ir.rtended recipier.rt l'ras pror,icled a telephone facsimile nrrrnlrer or an

email address for use by t1're Association, by facsirnile or electronic mail u'ith u,ritten confinlation of ftans-

mis-sion. It is t1're respor-rsibiliry of each Memlrer to give notice to the As.sociation of any c1-range in the
Metlbcr's address, facsirnile nrtmber, or emiril address. V/l-rere the (loverning Docrtments or applicable 1an'

retluire notice to an Ou'ner or Member, notice given to irny Mernber or co-Ou,ner ol r,r Unit sha1l be

decmecl llotice to all Members or co-C)u'ners of such Unit.
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(b) Delivery Address. Notices shall be delivered or sent to tl're intended recipient as follou,s:

(i) if to a Member, at the mailing address, telephone facsimile number, or eanail address

vi4rich the Mernber has designated by notice to the Secretary in accordance 'a,,ith this Section 9.5 or, if no
such address or number has been designated, at the address of the Unit of such Mernber;

(iil lf to the Association, the Board, or a committee of eitl-rer, at the mailing address, fac.
simile ntrmber, or e-mail address of tl-re principal ofTice of tl-re Association or its managing agel)t, or at such
otirer address as the Association has designated by notice to tl-re Mernbers in accordance with this Section
9.5; or

(ili) if to the Declarant, at the Declarant's principal address as it appears on the Secrerary of
State's records, or at such other address as tl-re Declarallt has designated by r-rotice to the Association in ac-

cordance with tl-ris Section 9.5.

(") Effective Dare. Notice sent in accordirnce witir sr-rbsectior-rs (a) and (b) shaii be deemed to
have been duly given and effective:

(i) if sent by United States mail, u,hen deposited ',r,ith the U. S. Postal Sen'ice, correctly
addressed, with first class or higher priority posrage prepaid;

(ii) if delivered personally or by private carrier, wl-rer-r rrctually delivered to tl're :rddress of
the intended recipient, as evidenced by the signature of the person at such address wl-ro accepts sucl-r deliv-
ery; or

(iii) if sent by telephone facsirnile or electronic mail, upon transmission, as evidenced by a

printed confirmation of transmission.

9.6, Amendment.

Until terrnir-ration of the Declarant Control Period, the Board of Directors may amend tl-rese By-
Laws for any purpose by a majority vote of the total number of directors. Thereafter, these By.Laws may be
amended only by tl-re affirmative vote or written consent, or any cornbination thereof, of Mernbers entitled
to cast rnore thal1 50Yo o{ the total votes in the Association, and the consent of tl-re Declarant Member, if
sucl-r exists. Nonvithstanding the above, no arnendrnent to these By-Laws rnay conflict with the Declaration
and the percelltage of votes necessary to amend a specific ciar-rse shall not be less than the prescribed per.
centage of affirmative votes required for action to be taken under that clause. Any amendment shall be
prepared and signed by the President or Vice President and by the Secretary or Treasurer of the Association
certifuing that the requisite approval was obtained.

(.) Amer-rdments to these By-Laws shall become effective upon recordation unless a later effec.
tive date is specified therein. Any procedural challenge to an amendlnent must be made withirl one year of
its recordation, or such amendment shall be presumed to have been validly adopted. In no event shall a
char-rge of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may relrrove, rer.'oke, or modifi, any right or privilege of Declarant or the Declarant
Member without the written consellt of Declarant, the Declarant Member, or the assignee of such right or
privilege.
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Crnrmrcalox

I, tl-re undersigned, do l-rereby certity':

That I am t1-re duly elected ancl acting Secretary of Heritage Trails Homeo\ r11ers Association, Inc., a

Texas ttortprofit t or|oration I

That the foregoing By-Laws constitllte t1-re origir-ra1 By-Lau,s of Heritage Trails Homeo\ rr)ers Associa-
,',^ 

l:: :: llii?::d 
bv resoltrtio. of the Board of Directors there.f or.r rhe ---- dav of

IN \X/ITNESS \7HEREOF, I l-rirve hereunto ,.ubscribed my niune and affixecl the seal ol said Assc>

ciatior-r this ____ day ol _________, 20__.

ISEAL] C *t 41,]rt^-
Secretr:rq:

(r 14001,rCA L)c,cs/Brl ru .-Her itar:e Trails,/05 I 5 l9/-jps



EXHIBIT ''F''

Initial Architectural Guidelines

[see attached]


